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5, Whenever, from any cause, there is no person authorized to eall or to preside at a meeting of a corporation,
any justice of the peace of the county where such corporation is established may, on written application of three or
more of tho stockliolders or of the members thereof, issue a warrant to one of the stockholders or members directing
him to call a meeting of the corporation, by giving the notice required, and the justice may in the same warrant
divect such person to preside at sueh meeting uutil a clevk is chosen and qualified, if there is no other officer present ?7
legally anthorized to preside thereat. : '

SO, 418. Individual liability—Each stockholder of a co

v rporation is individually and personally liable for such
. proportion of its debts and liabilities as the amount of

stock or shares owned by him bears to the whole of the
subseribed eapital stock or shares of the corporation, and for a like proportion only of each debt or claim against i
the corporation. Any creditor of the corporation may institute joint or several actions against any of its stockholders .
for the proportion of his claim payable by each, and in such action the court must ascertain the proportion of the :
elaim or debt for which each defendant is liable, and a several judgment must be rendered against each in §
eonformity therewith. If any stockholder pays his proportion of any debt due from the corporation, incurred while he 1
was such stoclcholder, ke is relicved from an y further personal liability for such debt; and if an action hag been brought ’
against him upon such debt, it shall be dismissed as to him upon his paying the costs, or such proportion thereof
as may be properly chargeable against him. The Hability of each stockholder is determined by the amount of stock :
or.shares owned by him at the time the debt or liability was incurred, and such liability is not released by any %
subsequent transfer of stock. The term ¢ stockholder ", as used in this section, shall apply not only to such persons
as appear by the books of the corporation to be such, but also to every equitable owner of stoek, although the same
appear on the books in the name of another; and also to every person who has advanced the installments or
purchase money of stock in the name of 3 minor, so long as the latter remaing a minor ; and also to every guardian

, .
or other trustee who voluntarily invests any trust fands in the stock. Trust funds in the hands of a guardian or
ion, by reason of any such investment, nor shall the

trustee shall not be liable, under the provisions of this sect:
person for whose benefit the investment is made he responsible in respect to the stock until he becomes competent

and able to confrol the same ; but the responsibility of the guardian or trustee makin g the investment shall continue

until that period. Stock held as collateral security, or by a trustee, or in any other representative capacity does
not make the holder thereof a stockholder

within the meaning of this section, except in the cases above mentioned,
50 a8 to charge him with any proportion of the debts or liabilities of the corporation; but the pledgor, or person, or
estate represented is to be deemed the stockholder as respects such liability. In corporations having no capital
gtock each memwber is individually and personally liable for his proportion of its debts and labilities, and similar 1
actions may be brought against him, either alone or jointly with other members, to enforce such liability as by this
section may be brought against one or more stockholders, and similar judgments may be rendered. f
SE¢. 414. Valid uncalled meeting.—When all the stockholders or members of a corporation are present at any
meeting, however called or notified, and sign a written consent thereto on the record of such meeting, the doings
of such meeting are as valid as if had at a meeting legally called and noticed., The stockholders or members of
such corporation, when so assembled, may elect officers to fill all vacancies then existing
other business as might lawfully be transacted at regular meetings of the corporation.
Seo. 415, Non-resident stock transfers.—~When the shares of stock in a corporation are owned by parties residing
out of the territory, the president, secretary, and directors of the corporation, before entering any transfer of the
shares on its books or issuing a certificate thereof to the transferee, may require from the attorney or agent of the non- |
resident owner, or from the person claiming under the transfer, an afiidavit or other evidence that the non-resident ‘
owner was alive at the date of the transfer, and if such affidavit or other

satisfactory evidence be not furnished, l
may require from the attorney, agent, or claimant a bond of indemnity, with two sureties satisfactory to the officers - ]
of the corporation, or if not so satisfactory, then one approved by the district Jjudge of the county in which the

principal office of the corporation is situated, conditioned to protect the corporation against any liability to the legal
representatives of the owner of the shares, in case of his or her death before the transfer; and if such affidavit or
other evidence or bond be not furnished when required as herein provided, neither the corporation nor any officer
thereof shall be liable for refusing to enter the transfer on the hooks of the corporation,

SEe. 416. Changing amount of stock—Every corporation may increase or

. called for that purpose by the directors, as follows: .

1. Notice of the time and place of the wmeeting, stating its object and the amount to which it is proposed to
increase or diminish its capital stock, must be personally served on each stockholder resident in the territory, at his
place of residence, if known, and if not known, at the place where the' pr_incipal office of the corporation is sitnated,
and be published in a newspaper published in the county of such prineipal place of business once a week for four
weeks sueccessively. MR

2, The eapital stock must in no case be diminished to an amount less than t}le mdebtedness

"‘w‘ the estimated cost of the works which it may be the purpose of the corporation to constrmet,
.3, At least two-thirds of the entire capital stock must be represented by the vote in favor of the j nerease or
dimir;@ution before it can be effected. ‘ T

i

, and may act upon such

diminish its eapital stock at a meetinvg

of the corporation,
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4. A certificate must be signed by the chairman and secretary of the meeting and a majority of the directors,
showing & compliance with the requirements of this section, the amount to which the capital stock bhas been
increased or diminished, the amount of stock represented at the meeting, and the vote by which the object was
docomphshed

. The certificate must be filed in the office of the register of deeds where the omg,mal articles of incorporation
were hled and a certified copy thereof in the office of the secretary of the terntmy, and thereupon the capital
stock shall be so increased or diminished.

6. The written assent of the holders of three-fourths of the subscribed capital stock shall be.as effectual to .
authorize the increase or diminution of the capital stock as if a meeting were called and held; and upon such
written assent the directors may proceed to make the certificate herein provided for. '

AR, IV.—Corporate records.

Sue. 417.—Entries required in jowrnal—_Stock-book—Publicity.—All corporations for profit are required to keep a
record of all their business transactions, a journal of all meetings of their directors, members, or stockholders, with
the time and place of holding the same, whether regular or special, and if special, its object, how authorized, and
the notice thereof given. The record must embrace every act done or ordered to be done, who were present, and
who ware absent, and, if requested by any director, member, or stockholder, the time shall be noted when he entered
the meeting or obtained leave of absence therefrom. On a similar request the ayes and noes must be talen on
any proposition, and a record thereof made. On a similar request the protest of any director, member, or stock-
holder, or any action or proposed action must be entered in full; all such records to be open to the inspection of
any director, member, stockholder, or creditor of the corporation.

2. In addition to the records above required to be kept, corporations for profit must keep a book to be known
as the “stock and transfer book?”, in which must be kept a record of all stock, the names of the stockholders or
members, alphabetically arranged, installments paid or unpaid, assessments levied and paid or unpaid, a statement
ofevery alienation, sale, or transfer of stock made, the date thereof, and by and to whom, and all such other records
as the by-laws prescribe. Corporations for religious and benevolent purposes must provide in their by-laws for such
records to be kopt as may be necessary.. Such stock and transfer book must be kept open to the inspection of any
stockholder, member, or creditor.

ART. V.—Dissolution of corporations.

SEc. 418, Involuntary— Voluntary, how.—A corporation is dissolved:

] By the expiration of the time limited by ity articles of incorporation.

. Its involuntary dissolution is provided for in chapter XX VT of the code of civil proeedule

3 If voluntary, its dissolution may be effected in the following manner:

1. A corporation may be dissolved by the district court of the county where its ofhce or principal place of
busmess is sitnated, upon its voluntary application for that purpose.

. The application must be in writing and must set forth that at a meeting of the stockholders or members
called for that purpose the dissolution’ of the corporation was resolved upon by a two-thirds vote of all the
stockholders or members, and that all claims and demands against the corporation have heen satisfied and discharged.

3. The application must be signed by a majority of the hoard of directors, trustees, or other officers having the
management of the affairs of the corporation, and must be verified in the same manner as a complaint in a civil
action. .

4. Tf the court is satisfied that the application is in conformmity with this a.rmcle, it must order the application
to be filed, and that the clerk give not less than thirty nor more than fifty days’ notice of the application, by
pubhcafmou in some newspaper published in the county, and if there are none such, then by advertisement posted
up in five of the principal public places in the county.

5. At any time before the expiration of the time of pubhcatlon any person may file his ob.]ectlons to the
application.

6. After the time of publication has expired the court may, upon five days’ notice to the persons who have filed
objections, or without further notice, if no objections have been filed, proceed to hear and determine the application;
and 1f all the statements therein made are shown to be true, the court must declare the corporation. dissolved.

. The application, notices, and proof of publication, objections (if any), and declaration of dissolution constitute
the Jud gment roll, and from the judgment an appeal may be taken in the same manner as in other actions.

Sec. 419, Lapsa by non-user.—~If a corporation does not organize and commence the transaction of business or
the construction of its works within one year from the date of its incorporation, its corporate powers cease.

SEC. 420. Directors trustees on dissolution.—Unless other persons are appointed by the court, the directors or
managers of the affairs of such corporation at the time of its dissolution are trustees of the creditors and stockholders
or members of the corporation dissolved, and have full power to settle the affairs of the corporation, and to collect
and pay debts, and divide among the stockholdels the property which remains after the payment of debts and

- necessary expenses; and for sneh purposes may maintain or defend actions in their own names by the style of the
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trustees of such corporation dissolved, naming it; and no action whereto any such corporation is a party shall
abate by rveason of such dissolution. 3

8mC. 481, Tiability—The trustees mentioned in the preceding section are Jomﬂy and severally responsible to
the creditors, stoekholders, and meinbers of the corporation to the extent of its property in their hands.

SEC. 422, Revival—A. corporation once digsolved can be revived only by the same power by which it could ba -
created.

ArT, VI.—dssessments of stock.

SEe. 493, Tevied, when—The directors of any corporation formed or existing under the laws of this territory,
- after one-fourth of 1ts capital stock has been subscribed, may, for the purpose of paying expenses, conducting

business, or paying debts, levy and collect assessments upon the subseribed capital stock thereof in themanner and
form and to the extent provided Lerein.

SEC. 424, Limitation of —No assessment must exceed ten per cent. of the amount of the capital stock named t
in the articles of incorporation, except in the cases in this section otherwise provided for, as follows :

1. If the whole capital of a corporation has not been paid up,and the corporation is mlable to meet its Habilities
or to satisfy the claims of its creditors, the assessment may be for the full amount unpaid upon the capital stock ;
orif a less amount is sufficient, then it may be for such a percentage as will raise that amounnt. j

2, The directors of railroad corporations may assess the capital stock in installments of not more than ten per
cent, per month, unless in the artieles of incorporation it is otherwise provided.

3. The directors of fire or marine insurance corporations may assess such a percentage of the (mpmll stoclk as
they deem proper.

8B, 425. New assessment only—No assessment must be levied while any portion of a previous one remains
unpaid, unless :

1. The power of the corporation has becen exereised in accordance with the provisions of this arvticle for the
pmpose of c¢ollecting such previous assessment ; '

2. The colleetion of the previons asqessment has been enjoined ; or,

3. The assessment falls within the provisions of either the first, second, or third subdivision of section four
hundred and twenty-four.

SEC, 426, Requisites of assessment.—Every order levying an assessment must specify the amount thereof, when,
to whom, and where payable; fix a day subsequent to the full term of publication of the assessment notice, on which
the unpmd assessments shall be delinquent, not less than thirty nor more than sixty days from the time of making
the order levying the assessment; and a day for the sale of delinquent stock, not less than fifteen nor more than %
sixty days from the day the stock is declared delinguent.- ’

SuC. 427. Form of notice.—Upon the making of the order, the secretary shall cause to he publlshed a notlce
thereof, in the following form :

[Name of corporation in full; location of principal place of busmcss.] Noticeis hereby given that at a meeting
of the directors, held on the [date] an assessment of [amount] per share was levied upon the capital stock of the
corporation, payable [when, to whom, and where]. Any stock upon which this assessment shall remain unpaid on 1
the [day fixed] will be delinquent and advertised for sale at public auction, and, unless payment is made before, F

will e sold on the [day appointed], to pay the delinquent assessment, togethef with costs of advertising and
expenses of sale.

[Signature of secretary, with location of office.].

Srao, 428, Service theregf.—Thie notice must he personally served upon each stockholder, or, in lien of personal
service, must be sent through the mail, addressed to each stockbolder at his place of 1es1dence, 1f known, and if not
known, at the place where the principal office of the corporation is situated, and be published once a weelk for four
successive weeks in some newspaper of general circulation and devoted to the publication of general news,
pubhshed at the place designated in the articles of incorporation as the principal place of business, and also in
some newspaper published in the county in which the works of the corporation are situated, if a paper be pubhqhed
therein, 1f the works of the corporation are not within a state or territory of the United bmtes, publication in & F
paper of the place where they arve situated is mot necessary. If there be no mewspaper published at the place
designated as the prineipal place of business of the corporation, then the publication must be made in some other
newspaper of the county, if there be one, and if there benone, then in a newspaper published in an adjoining
county.

8r0. 429. Delinguent levy.~If any portion of the assessment mentioned in the notice remains unpaid on the
day specified therein for declaring the stock delinquent, the secretary must, unless otherwise ordered by the board

of directors, caunse to be published, in the same papers in which the notlcc hereinbefore provided for shall have
been published, a notice substantially in the following form:

[Name in full ; loeation of priucipal place of business.]
Worice.—There is delinquent upon the following deseribed stock, on account of assessment levied on the
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[date] (and assessments levied previous thereto, if any) the several amounts set opposite the names of the respective

shareholders, as follows: [Names, number of certificate, number of ghares, amount.] And in accordance with law

(and an order of the board of directors made on the [date], if any such order shall have been made), so many shares

each parcel of such stock as may be necessary will be sold, at the [partienlar place], on the [date], at [the hour]

of such day, to pay delinquent assessments thereon, together with costs of advertising and expenses of the sale.
[Name of secretary, with location of office,]

Smc, 430. Contents of notice—The notice must specify every certificate of stock, the nwmber of shares it
1€ presents, and the amount due thereon, except where certificates may not have been issued to parties entitled
thereto, in which case the number of shares and amount due thercon, together with the fact that the ceruﬁcates
for such shares haveé not been issued, must be stated.

Szo. 431, Publication.—The notlco, when published in a daily paper, must be published for ten days, excluding
Sundays and holidays, previous to the day of sale. "When published in & weekly paper, it must be published in
each issue for two weeks previous to the day of sale. Theo first publication of all delinguent sales must be at least
fifteen days prior to the day of sale. '

Sud, 432. Effect of same.~By the publication of the notice the corporation acquires jurisdietion to sell and
convey a perfect title to all of the stock described in the notice of sale upon which any portion of the assessment,
or costs, or advertising remains unpaid at the hour appointed for the sale, but must sell no more of such stock
than is necessary to pay the assessments due and costs of sale.

SEC. 433, Manner of sule.—On the day, abt the place, and at the time appointed in the notice of sale the
secretary must, unless otherwise ordered by the directors, sell, or cause to be sold, at public auction, to the highest

- bidder for (,a‘sh 50 many shares of each parcel of the demlbed stock as may be neccssary to pay the assessment

and charges the1eon, according to the terms of gale; it payment is made before the time fixed for sale, the party
paying is only required to pay the actual cost of advertising in addition to the assessment.

Sec. 434, Bidder defined.—The person oftering at such sale to pay the assessment and costs for the smallest
nwmber of shares or fraction of a share is the highest bidder, and the stock purchased must be transforred to him
on the stock-books of the corporation on payment of the assessment and costs.

SEC, 435, Bidding in.—If at the sale of stock no bidder offers the amount of the asgessment and costs and
charges due, the same may be bid in and purchased by the corporation, through the secretary, president, or any
director thereof, at the amount of the assessments, costs, and charges due; and the amount of the assessments,
costs, and charges must be credited as paid in full on the hools of the corporation, and entry of the tramsfer of the

stock of the corporation must be made on the hooks thereof. While the stock remains the property of the corporation
it is not assessable, nor must any dividends be deelared thereon; but all assessments and dividends must be
apportioned upon the stock held by the stockholders of the corpommon

SEC. 436. Stock held by corporation—All purchases of its own stock made by any corporation vest the legal
title to the same in the corporation; and the stock so purchased is held subject to the control of the stockholders,
who may make such disposition of the same as they deem fit, in accordance with the by-laws of the corporation
or vote of a majority of all the remaining sharves. Whenever any portion of the capital stock of a corporation is
held by the corporation by purchase, & majority of the remaining shaves is a majority of the stock for all purposes
of election or voting on any qudstion at a stockholders’ meeting.

Sec. 437, Fxtended notice.—The dates fixed in any notice of assessment or notme of delinquent sale, published
according to the provisions hereof, may be extended from time to time, for not more than thirty days, by order of
the directors, entered on the records of the corporation ; butno order extending the time for the performance of any
act specified in any notice is effectual unless notice of such extension or postponement is appended to and
published with the notice to which the order relates.

 BErc. 438, Irregularities—No assessment is invalidated by a failure to malke publication of the notices
hereinbefore. provided for, nor by the non-performance of any act requived in order to enforce the payment of the
same; but in-case of any substantial error or omission in the course of proceedings for collection, all previous
proceedings, except the levying of the assessment, are void, and publication must be begun anevw.

SEC. 439, Redemption— Limitation.—Noactionmustbe wstfuned to recover stock sold for delinquent assessments
upon the ground of irregularity in the assessment, irregularity or defect of the notice of sale, or defect or irvegularity
in the sale, unless the party seeking to maintain such action fivst pays or tenders to the corporation, or the party
holding the stoek sold, the sum for which the same was sold, together with all delinquent assessments which may
Lave been paid thereon, and interest on such snms from the time they were paid, and no such action must be
sustained unless the same is commenced by the filing of a complaint and the issuing of a summons thereon within
six months after such sale was made.

SEc, 440. Proof of notice—Sale—~The publication of notice required by this article mzw be ploved by the affidavif
of the printer, foreman, or principal clerk of the newspaper in which the same was published; and the affidavit of
the secretary or auctioneer is prima-fucie evidence of the time and place of sale, of the quantity and particular
description of the stock sold, and to whom, and for what price, and of the fact of the purchase money being paid.
The affidavits must be filed in the office of the corporation, and copies of the same, certified by the secretary thereof.
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ave prima-fucie evidence of the facts therein stated. OCertificates signed by the secretary, and under the seal of the
gorporation, are prima-facie evidence of the contents thereof.

SE0. 441. Aetion—Option.—On the day specified for declaring the stock delinquent, or at any time subsequent
thereto and before the sale of the delinquent stock, the board of directors may elect to waive further proceedings
under this article for the collection of delinquent assessments, or auy part or portion tliereof, and may elect to proceed:
by aetion to recover the amount of the assessment and the costs and expenses alveady ineurred, or any part or
portion thereof. B

* # i * # * * * * #

AR1. VIIL—Examination of corporations, ete.

SEO. 448. Power of legislature—~The legislative assembly, or either branch thereof, may examine into the affairs
and condition of any corporation in this territory at all times; and for that purpose any committee appointed by
thesaid assembly, oreither branch thereof, may administer all necessary oaths tothe directors, officers, and stockholders
of such corporation, and may examine them on oath in relation to the affairs and condition thereof; and may examine
the safes, books, papers, and documents belonging to such corporation or pertaining to its affairs and condition, and
compel the production of all keys, books, papers, and documents by summary process, to be issued on application
to any district court or any judge thereof, under such rules and regulations as the court may prescribe.

SEc. 449. Power reserved.—The legislative assembly may at any time amend this chapter, or any article or
section thereof,

* o #* * - #* ik * S *

ArT, XIL—Mining and manufacturing corporations, etc.

SEc, 511, Limited twenty years.—Corporations for mining, manufacturing, and other industrial pursuits may be
formed as provided in this chapter; and such corporations have all the rights and are subject to all the duties,
restrictions, and liabilities therein mentioned, so far as the same apply or relate to such corporations, but the term
of existence of any such corporation shall not exceed twenty years. :

SEc. 512. Loan to stockholder forbidder.—The purposes for which every such corporation shall be formed must
be distinetly and definitely specified in the articles of incor poration, and it must not appropriate its funds to any
other purpose, nor must it-loan any of its money to any stoekholder therein 5 and if any such loan or misappropria-
tion be made, the officers who shall male it, or who shall assent thereto, shall be jointly and severally liable, to the
extent of such loan or misappropriation aud interest, for all the debts of the corporation contracted before the
repayment of the sum so loaned or misappropriated.

SEc. 513. Accounts— Publicity—Statement.—Regular booksof accounts of all the business of such corporations must
be kept, which, with the vouchers, shall be at all reasonable times open for the inspection of any of the stockholders;
and as often as once in each year a statement of such accounts shall be made by order of the directors and laid
before the stockholders. .

BeC. 514. Liability for labor.—The stockholders of any corporation formed for the purposes mentioned in this
article shall be jointly and severally liable, in their individual capacities, for all debts due to mechanics, workmen,

i

and laborers employed by such corporation, which said liability may be enforced against any stockholders by an k
action at any time after an execution against such corporation shall be returned not satisfied : Provided, Such action (
be commenced within four months: And provided always, That if any stockholder shall be compelled by any such

action to pay the debts of any creditor, or any part thereof, he shall have the right to call upon all the stockholders
to contribute their part of the sum so pmd by him as aforn esmd and may sue them jointly or severally, or any number }
of them, and recover in suelh action the ratable amount due h‘om the person or persons so sued. ,
SEe. 515, Annual report—Contents,.—Bvery such corporation shall annually, within twenty days from the first {
day of January, make a report, which must be published in some newspaper published at or nearest to the place [

where the business of said corporation is earried on, which report must state the capital stock and the amount thereof
actually paid in, the amount and nature of its indebteduness, and the amounts due the corporation, the number and l
amount of dividends and when paid, and the net amount of profits. The said veport must be signed by the president t

and a majority of the directors, and be verified by the oath of the president or secretary of the corporation, and
filed in the office of the register of deeds of the county where the business of the corporation is carried on; and if (
~any such corporation shall fail so to do, the directors shall be jointly and severally liable for all the debts of the ;
cmpomtlon then existing, and for all that shall be contracted before such report shall be made. 1
‘Sue. 516, Demand for statement.—Whenever any person or persons owning twenty per cent. of the capital stock 5
of any corporation formed for the purpose mentioned in this article shall present a written request to the treasurer
thereof that they desire a written statement of the affairs of the corporation, he must make such statement under
oath; embracing a particular account of all its assets and liabilities in detail, and deliver the same to the persons
preaenmug the written request within twenty days after such presentation; and such treasurer shall also, at the
same time, place and keep on file in his office for six months thereafter a copy of such statement, which shall, at all
times during business hours, be exhibited to any stockholder of such corporation demanding an examination thereof?
the treasurer, however, shall not be required to make or deliver such statement in the manner aforesaid. oftener
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than once in six months. If such treasurer neglect or refuse to comply with the provisions of this section, he shall
forfeit and pay to the person or persons presenting such written request the sum of fifty dollars, and the further
sum of ten dollars for every twenty-four hours thereafter until such statement shall be furnished, to be sued for and
recovered in an action,

Suc. 517, May have office elsewhere—Any corporation formed for the purposes mentioned in this article may.

_ provide in the articles of incorporation for having @ business office without this territory, at any place within the

United States, and to hold any meeting of the stockholders or directors of the corporation at such office so provided
for; but every such corporation having a business office out of this territory must have its main office for the
transaction of business within this territory, to be also designated in such articles.

SEc. b18. Fraud-—Responsibility.—If any such corporation shall willfully viclate any of the provisions of this
chapter relating or applying to such corporation, and shall thereby become insolvent, the directors ovdering or
assenting to such violation shall, jointly and sevemllv, be liable in an action founded upon this statute for all debts
contracted after such violation.

SEc. 519. Ditch corporation—Requisites.—In addition to the matters required by section three hundred and
cighty-six, every corporation formed for the purpose of constructing a diteh to convey water to any mines, mills, or
lands to be used for mining, manufacturing, milling, or for the irrigation of lands, must, in the articles of
incorporation, specify as follows: The stream or streams from which. the water is to be tal;en, the point or place
on said stream at or near which the water is to be taken out; the line of said ditch, as near as may be; and the use
to which the said water is intended to be applied. '

SEC. 520, Rights.—Any ditch corporation shall have the right of way over the line named in the articles, and
shall also have the right to run the water of the stream or streams named in the articles through their ditch:
Provided, That the line proposed shall not interfere with any other ditch whose rights are prior to those granted
under this article and acquired by virtue of such articles of incorporation. Nor shall the water of any stream be
diverted from its original channel to the detriment of any miners, mill-men, or others along the line of said stream

~ who may have a priority of right; and there shall be at all times left sufficient water in said stream for the use of

miners and agriculturists along said stream.

SEC. 521, Duty to jurnish water—Every diteh LOI‘pOl‘&Lt]OlL must furnish water to the class of persons uging
water in the way and for the purpose for which the articles of incorporation declare the water obtained by the
corporation is to be used, whether miners, manufacturers, mill-men, or farmers, whenever they shall have water in
their diteh unsold, and must at all times give the preference to the use of the water in such ditch to the class of
persons so named in the articles; and the rates or tolls at which water is to be furnished mustbe fixed by the board
of county comimissioners as soon as such ditch shall be completed and prepared to furnish water.

SEQ. 522, Protection from injury.—Every ditch corporation must keep the banks of its ditch in good condition,
g0 that the water shall not be allowed to escape from it to the injury of any mining-claim, road, ditch, or other
property ; and whenever it is necessary to extend ov construct any diteh over, across, or above any lode or mining-
claim or public highway the corporation shall, if necessary to keep the water of said ditch out or from any such
lode, claim, or highway, flume the ditch so far as necessary to protect such claim, property, or highway from the
water of such ditch.

Srd. 523. Flumes— Requisites.~In addition to the matters requirved in section three hundred and eighty-six,
every corporation formed for the purpose of constructing a flume must, in its articles of incorporation, specify as
follows : The place of beginning, the termini, and the route, so near as may be, and the purpose for which such
flume is intended. Such corporation shall have the right of way over the line named in its articles : Provided, It
does not conflict with the right of any fluming, ditehing, or other corporation, or with the prior water-rights of any
person,

Suc. 524, Tunncla—&ame.——ln adchtmu to the matters required by sectlon three hundred and eighty- sn{, every
corporation formed for the purpose of running and excavating a tunnel for mining for gold, silver, or other ore, or

* quartz or coal, must, in the articles of incorporation, specify as follows: Where said tunnel is to be run; the place

of commencement the course and termination; and the metals, minerals, or ores designated to be excavated.
Through all lodes crossed by such tunnel such ('orporl‘mon shall have theright of way. -

SE0. 525, Acquiring right of way.—The right of way granted in this avticle to any ditch, lume, or tunnel
corporation may be acquired in the same manner and by like proceedings as provided for railroad corporations.

SEC. B26. Non-user jorfeits rights.—Every corporation formed uunder the provisions of this article must, within
ninety days from the date of the issue of its certificate of incorporation, commence the construction of its works or
the transaction of its business, and must prosecute the work or business with due diligence until the same is
completed ; and the time of the completion of its works shall not extend beyond a period of two years from the
time work was commenced as aforesaid; and any such corporation failing to commence work within ninety days
from the date of its certificate, or failing to complete the same within two years from the time of commencement, as
aforesaid, shall forfeit all right to the route so claimed, and the same shall be subject to be claimed by any other
001'porat1011' Provided, That this section shall not ’Lpply to the construction of any works through or over any
grounds owned by such corporation.
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The manner of acquiring the right of way by any an diteh, flume, or tunnel corporation is the same, with like procecdings as provided
by railroad corporations (sce section H25), which procoedings, ete., are as follows:

8. 452. Taking when owner refuses—Procedure~If the owner of any real property over which said railroad
corporation may desire to locate its road shall refuse to grant the right of way through and over his premises, the
district jndge of the county or subdivision in which said real property may be situated, as provided in this article,
shall, upon the application or petition of either party, and after ten days’ notice to the opposite party, either by

pers oml service or by leaving a copy thereof ab his nsual place of residence, or, in case of his non-residence in the '

territory, by such publication in a newspaper as the judge may order, duect the sheriff of said county to summon

three disinterested frecholders of said county or subdivision (ov if there be none such, then of the territory) as-

eommissioners, who shall be selected by said judge, and who must not be interested in a like question. The
commissioners shall be duly sworn to perform their duties impartially and jastly; and they shall inspeet said real
property and consider the injury which such owner may sustain by reason of such railroad; and they shall assess
the damages which said owner will sustain by such appropriation of his land; and they shall forthwith make report
thereof in writing to the clerk of the said court, setting forth the quantity, boundaries, and value of the property
taken, or amount of injury done to the propcrty which they assess to the owners, which report must be filed and
recorded Dby the clerk, and a certified copy thereof may be transmitted to the register of deeds of the county or
subdivision where the land lies, to be by him filed and recorded (without further acknowledgment or proof)in
the same manner and with like force and effect as is provided for the record of deeds. And if said eorpor'ltion
shall, at any time before it enters upon said real property for the purpose of constructing said road, pay to said
clerk for the use of said owner the sum so assessed and reported to him as aforesaid, it shall thereby be authorized
to construct and maintain its road over and across said premises: Provided, That if the corporation shall need or
require, for the purpose of constructing said railroad, to take and oceupy any real property in any unorganized
county, or in other unorganized country where there is no district court established, then the judge of the distriet
court of the nearest organized county or subdivision (wherein such court is established) upon. the line of said road
shall appoint commissioners to assess sald damages; and he and they shall perform all other duties required of
distriet judges and commissioners by the terms of this article, and either party shall have the right to appeal as in
other cases herein provided: And provided further, That the report of the commissioners may be reviewed by the
distriet court, on written exceptions filed by either party in the clerk’s office within sixty days after the filing of
such report; and the court shall tale such order therein as right and justice may require, either by confirming,
modifying, or rejecting the same, or by ordering a new appraisement, on good cause shown: And provided fuvther,
That either party may appeal from the decision of the district court to the supreme court, and the money 80
deposited shall remain in the hands of the clerk, as aforesaid, until a final decision be had, and subject thereto; bub
such review or appeal shall not delay the proseention of the work on said railroad over the premises in question,
if such corporation shall first have paid or deposited with said clerk the amount so assessed by said commissioners;
and in no case shall said corporation be liable for the costs on such review or appeal, unless the owner of such real
property shall be adjudged entitled, upon ecither review or appeal, to a greater amount of damages than was
awarded by said commissioners. The corporation shall, in all cases, pay the costs and expenses of the first
assessment, And in case of review or appeal, the final decision may be transmitted by the clerk of the proper
court, duly certified, to the proper register of deeds, to be by him filed and recorded as hereinbefore provided for
the recording of the report, and with like effect. :

Smc. 453, Commissioners act in all cascs — Vacancies—TFreeholders so appointed shall be the commissioners to
agssess all the damages to the owners of real property in said county or subdivision; and said corporation may, at
any time after their appointment, upon the refusal of any owner or guardian of any owner of lands in said county
or subdivision to grant the right of way as aforesaid, by giving zud owner or guardian ten days’ nctice thereof in
the manner preseribed in the preceding section, have the damages assessed in the manner hereinbefore preseribed.
In cage’of the death, absence, or refusal or negleet of any of said freeholders to act as commissioners, as aforesaid,
the sheriff shall, upon the selection of the district judge, summon other frecholders to complete the panel, and said
commissioners shall receive three dollars per day each for their services, and the same shall be taxed in the bill
of costs. _

Sno, 454, Guardians —Married women.—Whenever any railroad corporation shall take any real property, as
aforesaid, of any minor, any person insane or otherwise incompetent, or of any married woman whose husband is
under guardianship, the guardian of such minor, insane or incompetent person, or such married woman with the
guardian of her husband, may agree and scttle with said corporation for all damages or claims by reason of thoe
taking of such real pmperty, and may give valid releases and discharges therefor upon the apploval thereof by
the judge of the probate court.

- SEC. 456. Unknown owner.—If upon the location of said 1‘111roac1 it shall be found to run throvgh the real
property of any non-resident owner who is unknown to the corporation, or who has not been by it informed thereof,
and has neither granted nor refused to grant the right of way through and over his said premises, t1m said corporation
may give four weeks’ notice to such owner, if known, and if not known, by a description of such real property Ly
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publication four consecutive weeks in some newspaper pubhshed in the county or subdivision where such real
property may lie, if there be any, and if not, in one nearest thereto on the line of their said road, that said railroad
has been located through and.over his 1ands and if said owner do not, within thirty days thmeafter apply to the
district judge to have the damages mssessed in the mode preseribed in this article, said corporation may proceed
to have the damages assessed, as hercinbefore provided, subject to the same right of review and appeal as in case
of resident owners; and, upon payment of damages assessed to the clerk of the district court, the corporation shall
acquire all the mghts and privileges mentioned in this article.

Snc. 456, Olaimants on public lands~—Aaiy railroad corporation is authorized to pass over, occupy, and enjoy
all the public lands, to the extent and in the manner prescribed by the act of Congress applovea March 3, 1875:
Provided, That the damages accruning to and occupant or possessory elaimant, or other person who may resxde on
or have improvements upon said public land, shall be determined and paid by said railroad corporation as provided
in this article for owners of private lands.

The involantary dissoluﬁop of eorporations, referred to in second subdivision of seetion 418, p. 263, is as follows :
Cuar, XXVI.

Sme. 532, Territory aguinst corporation.—An action may be brought by any distriet attorney in the name of the
territory, on leave granted by the district court or judge thercof, for the purpose of vacating the charter or the
articles of incorporation, or for annulling the existence of a corporation other than municipal, whenever such
corporation shall:

1. Offend against any of the laws creating, altering, or renewing such corporation ; or,

2. Violating the provisions of any law, by which such corporation shall have forfeited its charter or articles of
incorporation by abuse of its power; or,

3. Whenever it shall have forfeited its privileges or franchises by failure to oxercise its powers; or,

4. 'Whenever it shall have done or omitted any act which amounts to a swrender of its corporate rights,
puwlerres,, and franchises; or,

5. Whenever it shall exercise a franchise or privilege not conferred upon it by law. And it shall Le the duty
of any district attorney, whenever e shall have reason to believe that any of these acts or omissions can be
established by proof, to apply for leave, and, upon leave granted, to bring the action in every case of publicinterest,
and also in every other case in which m’mschtorv security shall be given to indemnify the territory against the costs
and expenses to be incnrred thereby.

Suc. §33. Leave to bring such action~TLeave to bring the action may be granted upon the qpphwtxon of any
district attorney, and the court or judge may, at discretion, direct notice of such application to be given to the
corporation or its officers previous to granting such leave, and may hear the corporation in opposition thereto.

SEC. 543. Judgment against-corporation.—If it shall be adjudged that a corporation against which an - action
shall have been brought pursuant to this chapter has, by neglect, abuse, or surrender, forfeited its corporate rights,

_privileges, and franchise, judgment shall be rendered that the corporation be ewluded from sueh corporate mghts,

privileges, and franchises, and that the corporation be dissolved.

SEo. b4d. Costs, how collected.~If judgment be rvendered in such action against a corporation, or against »
person claiming to be a corporation, the court may cause the costs therein to be collected by execution against the
person claiming to be a co1por'mon, or by attachment or process against the duectms or other officers of such
corporation. ‘ '

SEC. B45. Closing corporate affairs—When such judgment shall he rendered against a corporation, the court hasg
power to restrain the corporation, to appoint a receiver of its property, and to take an account and make distribution
thereof among its creditors, and the district attorney must, immediately after the rcndmon of such Judgment
institute proceedings for that purpose.

Bra. 546. Judgment filed with secretary—Upon the rendition of such judgment against a corporation, the
district attorney must causea copy of the ,]udgment to be forthwith filed in the office ot the secret*xry of the territory,
whose duty it shall be to record the same. s

JEET———

REVISED CODES, 187%7: CODE OF CIVIL PROCEDURE,
AN ACT to establish a code of civil procedure for Dakota territory. (Approved February 17, 1877; Rev, Codes, p; 483.)
PARJ.‘ 2—Cuapr, VIL-—-TIME OF COMMENCING ACTIONS IN GENERAL.

. S0, 41. Seizin within twenty years.—No action for the recovery of real pmpelty, or for the recovery of
possessmn thereof, shall be maintained, unless it appear that the plaintiff, his ancestor, predecessor, or grantor wag
seized or possessed of the pramises in question within twenty years before the commencement of such action.
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8mc, 42, Same—No cause of action, or defense to an action, founded upon the title to real property, or to
rents or services out of the same, shall be effectual unless it appear that the person prosecuting the action.or
making the defense, or under whose title the action is prosecuted or the defense is made, or the ancestor,
predecessor, or grantor of such Derson, was seized or possessed of the premlses in question within twenty years
Dbefore the committing of the act in respect to which such action is prosecuted or defense made.

JnAr, XXIX,—ACTIONS TO DETERMINE CONFLICTING CLAIMS TO REAL PROPERTY, AND OTHER ACTICNS
CONCERNING REAT, ESTATE.

SECTION 645. Right of entry~The court in which an action is pending for the recovery of real property or for
damages for an injury thereto, or a judge thereof may, on motion, upon notice by either party, for good cause
shown, grant an order allowing to such party the right to enter upon the property and make survey and
measurement thereof, and of any tunnels, shafts, or drifts thereon, for the purpose of the action, even though entry
for such purpose has to be made through other lands belonging to parties to the action.

SEa. 646, Order for—RService.—The order must deseribe the property, and a copy thereof must be served on the
owner or occupant ; and therenpon such party may enfer upon the property, with necessary surveyors and assistants,
and make such survey and measurement; but if any unnecessary injury be done to the property, he is Habla
therefor.

#* 3 # * * #* * * *

Sme, 649, Mining customs.—In actions respecting mining-claims, proof must be admitted of the customs, usages,
or regulations established and in force at the bar or diggings embracing such claim, and such customs, usages, or
regulations, when. notin conflict with the laws of this territory and of the United Smtes, must govern the decision of
the action.

Sme. 650. Occupying claiments.—Any person settled upon the public lands belonging to the United States, on
which settlement is not expressly prohibited by Congress or some department of the general government, may
maintain an action for any injuries done the same; also, an action to recover the possession thereof; in the sameo

‘manner as if he possessed a fee-simple title to said lands.

REVISED CODES, 1877: PENAL CODE.
AN ACT to establish a penal code for the territory of Dakota. (Approved February 7, 1877 ; Rev. Codes, p. 726.)
' CHAP. XVIL~—HOMICIDE.

SECTION 248, Murder by forcibly talking mine.—~If any person or persons shall associate and agree to enter or
attempt to enter, by force of numbers and the terror such numbers is calculated to inspire, or by force and violence
or hy threats of Vlolence against any person or persons in the actual possession of any lode, guleh, or placer-claim,
and upon such entry or attempted entry any person or persons shall be killed, said persons, and all and each of
them, so entering or attempting to enter, shall be deemed guilty of murder, and punished accordingly. Upon the
trial of such cages, any person cognizant of such entry or attempted entry who shall be present and aiding,

assisting, or in anywise encouraging sueh entry or attempted entry, shall be deemed o principal in the commission
of said offense.

* # #® e * * * * #*

AN AC'T to establish o penal code for the territory of Dakota. (Approved February 7, 1877 ; Rev. Codes, p. 794.)
Cmap. LVIL

SEc. 735, Conspiracy and mobs against mines.~In all dases where two or more persons shall associate themselves
together for the purpose of obtaining possession of any lode, gulel, or placer-claim, then in the actual possession
of another, by foree and violence, or by threats of vlqlence, or by stealth and shall proceed to carry out such
purpose by making threats against the party or parties in possession, or who shall enter upon such lode or mining-
claim for the purpose aforesaid, or who shall enter upon or into any lode, guleh, placer-clain, or quartz-mill, or
other mining property, or, not being upon such property, but within hearing of the same, shall make any threats,
or make use of any language, sign, or gesture calealated to intimidate any person or persons at work on said
property from continuing to work thereon or therein, or to intimidate others from engaging to work thereon or
therein, every such person so offending shall, upon conviction, be punished by imprisonment in the county jail
not exceeding six months and not-less than thirty days, and by fine not exceeding two hundred and fifty dollars,
such fine to be discharged either by payment or by confinement in such jail until such fine is discharged at the rate
of two dollars and fifty cents per day. On trials under this section proof of a common purpose of two or more
persons to obtain possession of property, as aforesaid, or to intimidate laborers, as above set forth, accompanied or
followed by any of the acts above specified, by any of them, shall be sufficient evidence to conviet any one committing
such acts, although the parties may not be associated together at the time of committing the same,
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"SESSION LAWS, 1879, : v
Cuap, IX.

AN ACT to amend section four hundred and thirteen of the civil code. (Approved February 22, 1879, p. 13.)

SeerioN L. Liability of stockholders—Duty of court in case of suit—Stockholder defined.—That section four
hundred and thirteen of the Civil Code be, and the same is hereby, amended go as to read as follows:

SE(¢. 413. BEach stockholder of a corporation is individually and personally liable for the debts of the corporation
to the extent of the amount that is unpaid upon the stock held by him, Any creditor of the corporation may institute
joint and several actions against any of its stockholders that have not wholly paid the capital stock held Ly him,
and in such action the eourt must ascertain the amount that is nnpaid upon the stock held by each stockhelder and
for which he is liable, and several judgment must be rendered against each in conformity therewith. The liability
of each stockholder is determined by the amount nnpaid upon the stock or shares owned by him at the time such
action is commenced, and such liability is not released by any subsequent transfer of stock. And in no other
case shall the stockholders be individually and personally liable for the debts of the corporation. The term
“gtoekholder”, as used in this section, shall apply not only to such persons as appear by the books of the corporation
to be such, but also to every equitable owner of stock, although the same appear on the books in the name of another;
and also to every person who has advanced the installments or purchase money of stock in the name of a minor,
go long as the latter remainsg a minor; and also to every guardian or other trustee who voluntarily invests any
trust funds in the stock. Trust funds in the hands of a guardian or trustee shall not be liable under the provisions
of this section by reasoun of any such investment, nor shall the person for whose benefit the investment is made be
regponsible in respect to the stock until he becomes competent and able to control the same; but the responsibility
of the guardian or trustee making the investment shall continue until that period. Stock held as collateral security,
or by a trustee, or in any other representative capacity, does not malke the holder thereof a stoclholder within the
meaning of this section, except in the cases above mentioned, so as to charge him with the debts or liabilities of
the corporation; but the pledgor, or person, or estate repr esented is to be deemed the stockholder as respects such
Hability.

Caar. X.

.- AN ACT to amend chapter three (3) of title two (2), part three (3) of the Civil Code of this territory; in relation to eorporatious.
(This act was passed over the veto of the governor by the necessary two-thirds vote by the donneil and house of representatives February
18th and 19th, respectively, 1879, and was deposited with the secretary of the territory at 10 o’clock a. m. February 20, 1879.) ‘

SEerION 1. Interest of delinquent member of incorporated company may be sold.—Whenever any member of an
incorporated company organized under articles 10, 12, and 13 of chapter 3, title 2, part 3 of the Civil Code, duly

organized under the laws of this territory, where the same is not a stock company, shall refuse, fail, or neglect to

pay any assessment levied by the company of which he is a member in accordance with law, after having been
notified of such assessment as provided in said chapter, his share, interest, or membership in such company may be
sold in the same manner and like proceedings had as in the sale of the stock of incorporated companies under said
chapter, and the title to such shave, mterest or membership, when so sold, shall vest absolutely in the purchaser
thereof,

SEC. 2. Purchaser of interest in incorporated company becomes member thereqf—Interest may be sold, when.—Any
member of an incorporated company not being a stock company may, by deed, transfer his mterest share, or
membership therein, whereupon the purchaser thereof shall hecome a membel of such company; ;mc‘[ if any
assessment or amount of money shall at the time be due and unpaid thereon, such shave, interest, or membmhhip
may be sold, as in other cases, if %uuh assessment or amount remains unpaid after said purchaser has due notice of
such delinquency.

SE¢. 8. Time cxtended for conwlctwn of works.—Every incorporated company transacting business within this
territory shall be allowed twice the length of time now allowed under said chapter three (3) for the completion of
its works without working any forfeiture whatever untﬂ the expiration of such extended time, and then only upou
failure to complete such works.

SEC. 4. Certain associations to be held strictly to the law.— Any person or persons, or association of persons, now
engaged in, or that may hereafter engage in, the construetion of any street railway, toll-road, diteh for conveying
water, or any other works or 1mprovements spe(nﬁed in said chapter three (3), shall be 1equlred to comply strietly
with all the provisions of said chapter, in the same manner as therein provided for incorporated compames, so far as
the same can be done; and, upon failure of any such person or persons, or association of persons, to comply as
aforesaid, the same qhall work a forfeiture of any and all rights he or they may have acquired in accordance with
law, :

.
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SEc. b. County commissioners shall not fix rates.—No board of county commissioners shall hereafter have power
to fix the rates or tolls at which water is to be furnished by the owners of any ditch or flume constructed for the
purpose of conveying water.

Sro. 6. All acts or parts of ‘acts inconsistent with this act are hereby repealed.

Szo. 7. This act shall take effect and be in force from and after its passage.

OgAp. XLI—~LIDNS.
AN AOT to create a lien for miners and 1aborers in certain cases. (Approved February 1, 1879, p. 114,).

SrorioN 1. Miner to have lien upon mine for work done or material furnished.~That every miner or other person
who, at the request of the owner or owners, or his or their agents, of any lode, lead, ledge, mine, or deposit bearing
gold, cinnabar, or eopper, or of any coal bank or mine, or at the request of any eoiitractor or subecontractor, shall
perform any labor whatever on said mine, or furnish any timber, rope, nails, or any other materials for timbering
shafts or levels for the mine owned by such owner or owners, or who shall furnish any kind of materials for erecting
any windlass, whims, or any other hoisting apparatus or machinery, or for any car-track, cars, tunnels, drifts, or
openings thercon, or shall perform any labor on any tunue] shall have a lien upon such lode, lead mine, deposit,
banlt, or tunnel to secure the payment of the same,

SE0. 2. When labor is pexformed for contractor, owner to pay, when.—Every miner or other person doing and
performing any work or furnishing any materials, as specified in section one of this act, under a contract, either
express or implied, between the owner or owners of any mine, or his or their agent, and any contractor working
on such mine, whether such work shall be performed or materials furnished as miner, laborer, or otherwige, whose

demand for work so performed or material so furnished has not been paid, may deliver to the owner or owners of

such mine or tunnel, or to his or their agent or superintendent, an attested account of the amount and value of the
work and labor thus performed, or of the materials thus furnished and remaining unpaid, and thereupon such
owner or owners, or his or their agent, shall retain out of the first subsequent payments to such contractor, the
amount so doe for such work and labor, or materials furnished, for the benefit of the person so performing or
purchasing the same.

SEc. 3. Duty of owner when account for labor is pr esented —Whenever any aceount for labor performed or
materials furnished, ag specified in the last preceding section, shall be placed in the hands of the owner or owners
of any mine or tunnel, or his or their agent, it shall be the duty of such owner or owners or agent to furnish
such contractor with a copy of such papers, so that if there be any disagreement between 511011 contractor or his
subcontractor and the creditor of either, as the case may be, they may, by amicable adjustment or by arbitration,
ascertain the sum due, if any ; and if such contractor or subcontractor shall not, within ten days after the receipt of
such papers, give such owner or owners or agent written notice that he intends to dispute the claim, or if ten days
after giving such notice he shall refuse or neglect to have the matter adjusted as aforesaid, he shall be considered as
assenting thereto; and snch owner or owners or agent may pay the same when it becomes due, and for that purpose
may deduct the amount out of any moneys due such contractor, who may in like manner deduct such amount from
any moneys due by him to his subcontractor, in case such account or demand is against such subcontractor for work
and labor performed or materials furnished as aforesaid. -

Sno. 4. Amount due from contractor may be recovered, how.~—The amount which may be due from any contractor
to his creditor may be recovered from said owner or owners by the creditor of said contractor in any action at
law to the extent in value of any balance due by the owner or owners to his or their contractor under the contract
with him, at the time of the notice first given as aforesaid, or subsequently, according to such contract or under
the samo.

Sx0o. 8. Person entitled to lien to make itemized statement and file same.~Any person entitled to a lien under tlus
act shall make an account in writing of the items of labor, skill, machinery, and material furnished, as the case may
be, and after making oath thereto shall, within sixty days from the time of completmg such labor and skill, or
fornishing the last item of machinery or mutenals, file the same in the office of the elerk of the district court of the
county or subdivision in which the lode, lead; ledge, mine, deposit, bank, or tunnel may be situated, for or upon
which such labor, skill, machinery, or materials shall have been furnished ; and also file at the same time & correct
deseription of the property to be charged with said lien, which account and description so made and filed shall be

recorded in a separate book, to be provided for that purpose by such clerk of court, and thereupon the same shall, |

from the time of the completion of the work or furnishing the last item of machinery or materials, and for one year
thereafter, operate as a lien on the property charged in such description; when any work and labor has been
performed or materials furnished as aforesaid under a written contract, the same or a copy thereof shall be filed
with said account and description: Provided, That all lien claims for labor performed or materials furnished shall

Dbe concurrent liens upon the property charged, and shall be paid pro rata out of proceeds arising from the sale
thereof, if the same shall be sold, or upon settlement without sale,

e o L <
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Sa. 6. Holder of lien may obtain judgment.—Any person holding such lien may proceed to obtain a judgment for
the amount of his account thereon by civil action, and when any suit or suits shall be commenced thereon such lien
shall continue until said suit or suits be finally determined and satisfied; and in all actions instituted under this
act all persons claiming liens uapon the property charged shall be made parties to such action or proceeding, and
the rights of all parties therein shall be determined by the court, and such order made in regard thereto as shall
preserve and protect the rights of all such parties under the provisions of this act.

Sua. 7. When lien is paid satisfaction thereof shall be entered.—Any person who shall have filed his account and
perfected his lien under the provisions of this act, shall have received satisfaction of his claim or demand and the
legal cost of his proceedings thereunder, he shall, npon the request of any person interested, and within six days
after such request, enter satisfaction of his/lien in the office where such account and lien is of record, which shall
forever thereafter discharge, defeat, and release the same; and if any person holding alien as aforesaid shall receive
satisfaction as hercinbefore specified, or having been tendered the amount due on his claim or demand, with legal
costs, shall not, within six days after receiving such satisfaction or tender of payment, enter satisfaction as aforesaid,
e shall forfeit and pay to the person or persons aggrieved double the amount of damages which may have been
sustained in consequence of such failure or neglect: Provided, He shall have been requested in such case to enter®
satisfaction as aforesaid. : '

SEC. 8. This act to apply to 0il wells, ete:—The provisions of this act shall apply to oil wells orsprings, iron and
lead mines, as well as all other mines not herein specified, so far as the same may be applicable,

Skc. 9. This act shall take effect and be in force from and after its passage and approval.

Caar. XGVII.—;RIGHT OF WAY.

AN ACT concorning the right of way, easements, and olher necessary means for the development of mines. (Approved Mazeh 3, 1881;
: Sess. Laws, 1881, p. 14.)

SECTION 1. Qwners of mines to have right of way.~—That the proprietor, owner, or owners of mining-claims,
whether patented under the laws of the United States or held under the local laws and customs of this territory, shall
have a right of way for ingress for the necessary purpose over and across the land or mining-claim, patented or
otherwise, of others, as hereinafter provided. ’

SE0, 2. Seme—~Whenever any such mine or mining-claim shall be so situated that it cannot be conveniently
worked without a road thereto, or a ditch or a cut to convey the water therefrom, or without a flume to carry water
and tailings therefrom, or without a shaft or tunnel thereto, which road, diteh, cut, or tunnel shall necessarily pass
over, under, through, or across any lands or.mining-claims owned or occupied by otbers, either under a patent from
the United States or otherwise, then shall such first-mentioned owner or owners be entitled to a right of way for
said road, ditch, flume, shaft, or tunnel over, under, through, and across such other lands or mining-claims upon
complianee with the provisions of this act.

SEC. 8. Proceedings to obtain right of way.—Whenever the owner or owners of any mining-claim shall desire
to work the same, and it is necessary, to enable him or them to do so successfully and conveniently, that he or they
shall have a right of way for any of the purposes in the foregoing section, and such right of way shall not have been
acquired by agreement between him or them, and the claim over, under, across, and upon which he or they seek to
establish such right of way, it-shall be lawtul for him or them to present to the judge of the district court of the
several counties and subdivisions of the territory of Dakota, in which such right of way or some part thereof sought
to be enforced is sitnated, a petition praying that such right of way be awarded to him or them. Such petition shall
be verified and contain a particular description of the character and extent of the right sought, a description of the
mine or claim of the petitioner, and the claim or claims or lands to be affected by such right or privilege, with the
names of the occupants or owners thereof; it may also set forth any tender or offer hereinafter mentioned, and
ghall demand the relief sought. '

Smo. 4. Proceedings in court—Upon the receipt of such petition and filing thereof with the clerk of such
court, the judge shall direct a citation to issue, under the seal of such court, to the owners named in the petition
of miniug-clztims and lands to be affected by the proceedings, directing them and each of them to appear before the
judge on a day thercin named, which shall not be less than ten days from the serviee thereof, and show cause why
such right of way should not be allowed as prayed for. Such citation shall be served on each of the parties in the
manner prescribed by law for serving summons in ordinary proceedings at law. .

Sze. 5. Judge shall appoint commissioners.—Upon the return day of the citation, or upon any day to which the
hearing shall be adjourned, the judge shall proceed to hear the allegations and proofs of the respective parties;
and if upon such hearing ho is satisfied that the claims of the petitioner should be worked by means of the privilege
prayed for, he shall make an order adjudging and awarding to the petitioner such right of way, and shall appoint
three commissioners, who shall be disinterested parties and residents of the county, to assess the damages resulting
to the lands or claims affected by such order, :
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SEC. 6. .Assessment of damage by commissioners—The commissioners so appointed shall be sworn or affirmed to .

faithfully and impartially discharge their duties, and shall proceed without unreasonable delay to examine the
premises, and shall assess the damage resulting from such right or privilege prayed for, and report the amount to
the judge appointing them; and if such right of way shall affect the property of more than one person or company,
such report shall contain an assessment of damages to each company or person,

Sec. 7. Judge may set aside report, ete.—For good cause shown, the judge may set aside the report of such
commissioners and appoint three other commissioners, whose duties shall be the same as above mentioned.

SEC. 8. Petitioner entitled to right of way upon tender of payment.—Upon the payment of the sum assessed as
damages, as aforesaid, to the persons to whom it shall be awarded, or a tender thereof to them, then the person
petitioning as aforesaid shall be entitled to the right of way prayed for in their or his petition, and may immediately
proceed to occupy the same, and to erect thereon such work and structures and make therein such excavations as
may be necessary to the use and enjoyment of the right of way so awarded.

Smc. 9. Appeals.—Appeals from the assessment of the commissioners may be made and prosecuted in the proper
district court by any party interested at any time within ten days after filing the report of the commissioners, and

* & written notice of such appeal shall be served upon the appellee in the same manner as summons are served in
civil actions. The appellant shall file with the clerk of the court to which the appeal is made a bond, with sureties,
to be approved by the clerk, in the amount of the assessment appealed from in favor of the appellee, conditioned
that the appellant shall pay any costs that may be awarded to the appellee and abide any judgment that may be
rendered in the cause. : .

SEc. 10. T¥ime of appeal.— Appeals shall bring before the appellate court only the propriety of the amount of
damages, and may be tried by the court or by a jury, as other cases in court,

SEC. 11. Prosceution of appeal not to hinder work.—~The prosecution of any appeal shall not hinder, delay, or
. prevent the appellee from exercising all the rights and privileges mentioned in section eight of this act: Provided,

That the appellee shall file with the clerk of the court in which the appeal is pending o bond, with suflicient
sureties, to be approved by the clerk, in double the amount of the assessment appealed from, condmoned that the
mppellee shall pay to the appellant whatever funount ke mav recover in the action, not exceeding the amount of
such bond.

SEC. 12, When appellec to pay costs.—1f the appellant recover fifty dollars more damages than the commissioners
shall have awarded, or the appellee shall offer to allow judgment against him to be taken, the appellee shall pay
the costs of the ‘Lppml otherwise the appellant shall pay such costs.

S, 13. Costs and expenses, by whom paid.—The costs and expenses under the provisions of this act, except as
herein otherwise provided, shall be paid by the party making the application: P ovided, howerver, Th‘nt if the
applicant shall, before the commencement of such proceeding, have téndered to the pmucs owning or oceupying
such lands or mmmg -elaims a swm equal to or more than the amount of damages assessed by the commissioners,
then all the costs and expenses shall be paid by the party or parties owning the lands or clais affected by such
right of way, and who appeared and resisted the claims of the applicants.

SEc. 14, This act shall take effect and be in force from and after its passage and approval,

Cuaapr, XOVI—LOCATION OF LODILS,
AN ACT to amend c¢hapter XXXI of the Political Code. (Sess. Laws, 1881, m. 123.)

[This act was reccived at executive office Fohruary 28, 1881, at 5,30 p. ., and, not having becn returned by governor Wxtluu the time
preseribed by law, beecame a law without his approval.]

. BECTION 1. Discovercr entitled to siwty days before vecording.—That section three of chapter XXXI of the
Political Code be, and the same is hereby, amended by striking out the word ¢ twenty”, where it occurs in the
second line thereof, and mserting in lien thereof the word ¢ sixty”.

SEC. 2. Name of locators.—That subdivision two of section three of said chapter be mnended by adding, after
the word “locchtor" the woards “or locators?,

Suc. 3. Name, oj locators.~That section five of said chapter be amended by adding after the word “lomtm‘"
where it appears in the fifth line thereof, the words *or locators?.

Sro. 4, Marking boundaries. —That section six of said chapter be amended by addmg, after the word “claim?”,
the following: “and plainly marked with the name of the lode a,nd the corner, end, or side of the claim that they
respectively represent.”

SEC. 5. Locators entitled to siwty days to perform labor—That section eight of said ch‘q)ter be amended by
striking out the word ¢ thirty ”? and inserting in lieu thereof the word ¢ sixty .

SEC. 6. Time of doing annual work~That section fourteen of said chapter be amended by addlng at the eml
of said section, the following: ¢ Provided, That the period within which the work required to be done annually on

all unpatented claims so located shall commence on the first day of January succeeding the date of location of such
claim”
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Suc. 7. That section fifteen of said chapter be, and the same is hereby, repealed.
Sec. 8 This act shall take effect and be in force from and after its passage and approval.

CrAr. OXLIL-—~WATER-RIGHTS.

AN ACT rclating to water-rights. (Sese. Laws, 1881, p, 226.)

[This act was received at executive office ¥ ebxumy 28, 1881, at 5.30 o'clock p, m,, and, not having heen returned to ihe council where
it originated, beeame a law without the governor’s approval.]

SECTION 1. Party holding tand shall have right to water.—That any person or persons, corporation, or company
who may have or hold a title or possessory right or title to any mineral or agricultaral lands within the limits of
this tervitory shall be entitled to the usual enjoyment of the waters of the streams or creeks in said territory for
mining, milling, agricultural, or domestic purposes: Provided, That the right to such use shall not interfere with
any prior right or claim to such waters when the law lias been complied. with in doing the necessary work.

SEC. 2. May conduct water from remote stream.—That when any person or persons, corporation, or company
owning or holding land as provided in section one of this act shall have no available water facilities upon the same,
or whenever such lands are too far removed from any stream or creek 0 50 use the waters thereof, as aforesaid,
such person or persons, corporation, or company shall have the right of way through and over any tract or piece of
Iand for the purpose of conductmw and conveying said water by means of ditches, dykes, flumes, or canals for the
purpose aforesaid.

SEC. 8. Right of way limited. —That such right to dig and construct such ditches, dykes, flumes, and canals over
and across the lands of another shall only extend to so much digging, cuttmg, or excavation as may be necessary
for the purposes required.

SEc. 4. Controversies, how determined.—That in all controversies vespecting rights to water, under the
provisions of this act, the same shall be determined by the date of appropriation as respectively made by the
parties, Whethe1 for mining, milling, agricultural, or domestic purposes.

SEC. B, Deterioration or diminution not to be considered.—That the waters of the streams or creeks of the
territory mmy be made available to the full extent of the capacity thereof for mining, milling, agricultural, or
domestic purposes, without regard to deterioration in quality or diminution in quantity, so that the same do not
materially affect or impair the rights of the prior appropriator.

BEC. 6. Penalty for damaging lands—That any person or persons, corporation, or company damaging or injuring
the lands or possessions of another by reason of cutting or digging ditehes or canals or erecting flumes, as .
provided by section two of this act, the party so committing such injury or damage shall be liable to the party so
injured for the actual damage occasioned thereby.

SEC. 7. Abandoned water- -right, bridging d@tckes, ete.—That this act shall not be so construed as to impair or in
any way or manner interfere with the rights of parties to the use of the waters of such streams or creelks acquiredt
hefore the passage of this act: Pr ovided, That all water-rights or ditehes thathavenot been used or worked upon for

.one year next prior to the passage of ﬂns act shall be deemed abandoned and forfeited, and subjeet to appropriation

anew. That any person or persons, corporation or company, who may dig any dltch or canal, dyke or flume,
over or across any public road, trail, or highway, or who use the waters of such ditch, dyke, flume, or canal, shall
be required to bridge the same and keep the same in good repair at such crossing or other places where the water
from any such diteh, dykes, flumes, or canals may flow over or in anyw1se injure any road, trail, or highway, either
by bridges or otherwrse ‘

SEC. 8. Penalty for failure to comply with provisions of section 7T.~That any person or persous, corporation, or
company offending against section seven of this act, on conviction thereof, shall forfeit and pay for every such offense
a penalty of not less than twenty-five dollars nor more than one hundred dollars, to berecovered, with costs of suit,
in civil action, in the name of the territory of Dakota, before any court having jurisdietion. One half of the ﬁne
50 collected shall be paid into the county treasury for the benefit of the common schools of the county in which
the offense was committed, and the other half shall be paid to the person or persons informing the nearest magis-
trate that such offense has been committed. All such fines and costs shall be collected without stay of execution,
and such defendant or defendants may, by order of the court, be confined in the county jail until such fine and
costs have been paid.

SEC. 9. Manner of Zocatmg water-rights,—That 'my person or persons, corporation, or company appropriating
the waters of any streams or creeks in this territory shall turn the water from the channel of such creek or stream,
and construct at least twenty feet of ditch or flume, within thirty days from the date of appropnatmn, and turn
the water therein, and construct at least twenty rods of said diteh or flume, if needed, within six months from the
date of. such appropriation, and turn thé water therein; and within twenty days from the date of location the
locator or locators of such water-right shall file a 1ocat10n certificate thereof with the register of deéds in the
proper county within whick such water-right is situated; a copy of such' certificate shall be posted at or near the
head of such ditch, flume, or canal, and shall contain the name or names of the loc'xtors, the date of locmtlon, number
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of inches of water claimed or appropriated, and the purpose of the appropriation, and in no case shall the number
of inches of water claimed exceed the conveying capacity of the first twenty feet of the flume or ditch, nor shall
said diteh or lume be enlarged to the prejudice or injury of a subsequent appropriator before such enlargement.
Sxc. 10, When abandoned.—A. failure to commence the construction of such ditch or flume for sixty days after
location, and prosecute such ditch, canal, or flume to a final completion, without unnecessary delay, such appropria-
tion shall be deemed abandoned. '
Sgo. 11, This act shall take effect and be in foree from and qfter its passwoe and dpploval

Cmap, XIIL
AN ACT in relation to the execution of the judgment in eivil actions. (Rev. Codes, p. 534.)
] * #* ) # B * #* L
BXEMPIIONS,

SmorIoN 322. Hrempt from all process—ILxeept as hereinafter provided, the property mentioned under this
heading is cxempt from attachment or mesne process, and from levy and sale on execution, and from any other final
process issued from any court.

Smo, 323, Absolute evemptions.—1he property mentioned in this section is absolutely exempt from all such process,
levy, or sale:

1, -All family pictures.

2. A pew or other sitting in any house of woxshlp.

. A lot or lots in any burial ground.

4 The family bible, and all school-books used by the family, and all other books used as a part of the family
hbmry, not exceeding in value one hundred dollars,

. All wearing apparel and clothing of the debtor and his family,

6. The provisions for the debtor and his family necessary for one year's supply, either provided or growing, or
both, and fuel necessary for one year.

7. The homestead, as created, defined, and limited by law.

SEc. 324, Additional exemptions.—In addition to the property mentioned in the preceding section, the debtor
may, by himnself or his agent, select, from all other of his personal property not absolutely exempt, goods, chattels,
merchandise, money, or other personal property, not to exceed in the aggregate fifteen hundred dollars in value,
which is also exempt, and must be chosen and appraised as hereinatter provided.

Smc. 825, * * * 4 The tools and implements of any mechanic, whether a minor or of age, used and lkep?b
for the purpose of carrying on his trade or husiness, and, in addition thereto, stock in trade not exceeding two
hundred dollars in value. The library and instruments of any professional person, not exceeding six hundred
dollars in value. B

Sc. 326, Those by number chosen; by value appraised.—All the articles enumerated in the preceding section
which are exempt by limitation of number must be chosen by the debtor, his agent, or attorney; so, also, all property

exempt by limitation of value must be determined by an appraisment made under the direction of the sheriff or
other officer.

IDAHO.

REVISED LAWS OF 1874-"75,
AN AQCT for perfecting tifles to quartz-claims in the connty of Idaho. .(Sess. Laws, 1865—’66, p. 201.)

SrorIoN 1. That all transfers of quartz-claims in the county of Idado, made by bill of sale,wit.hout acknowledg-
ment by a proper officer, prior to the passage of this act, shall be full and valid in law in all cases when the
person purchasing hag taken possession of the same, either in person or constructively.

Src. 2. This act to take effect and be in force from and after its approval by the governor.

AN ACT providing for the taking effect of certain acts; for continuing in foree certain acts; for repealing certain acts; for tho
appointment of & revisory commission, and defining theu' anthority and duties; and making an appropriation for the payment of the
printing and publishing of the Code provided for by law; and for the dlstnbutxon of the statutes of Idaho, (Approved January 15,

1876; Rev. Laws, p. 870.)
# * v ' * L * * * *
Sme1roN 3. That said commission are hereby further empowered and authorized to carefully examine each
and every act of the legislative assembly of the territory of Idaho of a public character, passed at the first, second,
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third, fourth, fifth, sixth, and seventh sessions thereof, and. shall designate such as are not repealed, and not
inconsistent or repugnant to any act or part of act passed at the present session, which act so designated shall be
printed and published in a volume with the acts known as the Code, as provided for at the present session ; and
such designated acts are hereby declared to he continued in force.

BEC. 4, That all acts and parts of acts passed and approved at the first, second, third, fourth fifth, sixtl, and
seventh sessions of the legislative assembly of the territory of Idaho of a public chfu acter, and not demgnated by
the revisory commission as in section third of this act provided, be, and the same are hereby, repealed on and after
12 o’clock (noon) on the first day of July, A. D 1875,

* * * * #*

Norg.--“An act relating to the discovery of gold and silver quaxtz-lodés, and of the manner of their location,” is (with exception of
corfain interlineations and of the omission in this act of section 9 of the original act) the same as net of January 12, 1866, 34 session.

Norm.—The following acts are continued in fores (see Appendix to Revised Laws):’
AN ACT for perfecting title to quartz-claims in the connty of Idaho,
AN ACT relating to the recording of quartz-claims in Owyhee and Alturas counties, and fixing the fees thorefor.

AN ACT relating to the discovery of gold and silver quartz-lodes, and of the manner of their location, (Approved Jannary 12, 1866; Rev.
Laws, p. 777.)

SEOTION 1. That any person or persons who may hereafter discover any quartz lead or lode shall be entitled to
one claim thereon by right of discovery, and one claim each by right of location: Provided, That no person shall
be entitled to hold more than one claim by right of location on any one lead or lode, and that no person be entitled,
or have the right to locate, or to hold by location, or to have recorded any elaim or claims on any lead orlode, mﬂesq
he be a resident or inhabitant of this territory.

Nore.—This act was repemled by “An 'Lct relating to the locfunon and recording of mining claims”, approved February 10, 1831 (Gen.
Laws, 188081, p. 262).

Suc. 2. That any quartz-claim shall consist of two hundred feet in length along the lead or lode, by one
hundred feet in width, being fifty feet on each side of said Iead or lode, covering and ineluding all dips, spurs, and
angles within the bounds of said claim; and also the right of dr'unmge, tunneling, and sueh other privileges as may
bo necessary to the working of said claim: Provided, That nothing in this act shall be so construed as to give any
claimant or claimants any mght to any separate or distinet lodes other than the one claimed, running the width
of said claim, or to obstruct any subsequent claimants in working and improving such distinet ledge; and the
center of the ground between such ledges shall be the dividing line between such claimants.

NoT1m.—Section 2 of this act is repealed by act of February 21, 1879, and all future locations are to be made in accordance with act
of Congross, May 10, 1872, and prior locations made in accordance wmh that act (May 10, 1872) are legalized and confirmed, but no vested
rights are to be invalidated.

Sec. 3. The locator or locators of any gnartz-claim or claims on any lead or lode shall, at the time of locating
said claim or claims, place a substantial stalke, not less than three inches in diameter, at each end of the claim so

located: Provided, That where two or more claims arelocated together and recorded in one notice, then the aforesaid -

stales shall be phced at each end of the claims so located in one notice. On said stake at each end of said
claim or claims shall be placed a notice in writing, and said notice shail contain the date of the location of said
claim or elaims, the name or names of the locator or locators, the name of thelead or lode on which said claim or
clainls are located, the number of feet so claimed by each of said locators, the distance to the nearest end of said

claim or claims from the discovery stake, the direction, as nearly as possibl‘e, from the discovery stake, and the

direction said claim- or claims extend in, as nearly as may be, from the point designated -as its or their
commencement, and, where more than one person join in one notice in locating said claims, shall state the actual
number of feet elzumed and the portion of the ground so claimed by each person so locating,.

Smo. 4. Two or more persons may locate or take claims together in a body by joining in a notice specifying the
number of claims so located, and the name of each person so joining in such location being written under the notice;
but the claims so located shall not exceed two hundred feet for each person so locating ; and said claims shall, on
8aid notice, be numbered and designated as segregated claimg, and shall designate the position of the said segregated
ground in said claims so located in one notice, including, when necessary, a discovery claim, except where it may
be necessary to include a elaim by right of discovery, and the notice shall then state in whose name or names said
discovery claim is located. Persons so joining in one notice shall be considered as tenants in common 8o soon as
the work hereinafter required to be done ghall be fully finished and performed. The work hereinafter required to
be performed on a quartz-claim, to entitle the locator or his assigns to hold the same as real estate, may be performed
on any one of the claims so held under one notice: Provided, It be G,Qual in value to one hundred dollars for cach
and every two hundred feet held under one notice, including the discovery claim; but when any claims have been
located by two or more persons in one notice, so soon as the work ag required by this act has been performed on
said claim or claims, to wit: one hundred dollars’ worth of work for each and every two hundred feet included in the
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notice locating said elaims, the said claimants shall be deemed tenants in common, and shall be subject to all the
rights, privileges, and benefits, responsibilities, and liabilities of tenantsin common. :

Sro, 5, All claims shall be recorded in the recorder’s office of the county in which sueh lead or lode shall be

discovered, by filing with the recorder a copy of the notice placed on the ledge or lode, or a similar notice containing
the name of the ledge or lode, the name or names of the locators, the number of feet claimed, the date of location,
the direction in which the ledge or lode runs, the district and county in which the ledge or lode may he, and the
general distance and direction. from some known or initial points, and any other fact or statement by which the,
ledge may be identified, known, or found. Said notice shall be filed within ten days after the location of any claim
or claims on any ledge or lode, and the person or persons named in the notice shall, each one for himself, and not
one for the other, within three days after filing the notice, appear in person at the recorder’s office and authorize
the recording of the same in their name or names, and no record shall be legal or valid without the personat
appearance of the person or persons named in the notice. At the recorder's office the recorder shall record the
same in a book kept for that purpose, and ealled thebook of quartz-claims ?, to which there shall be complete and
full duplicate index kept by the recorder, and the recorder shall be entitled to receive a fee of twenty-five cents for
filing each notice, one dollar for each quartz-claim recorded, and twenty-five cents for indexing each name in notice
recorded with the name or names thereon: Provided, That if said lead or lode be more than thirty miles from the
county-seat of said county, then the time for recording the same may extend to fifteen days. And all persons
recording any claim or claims shall take an oatll hefore the recorder of said county that said claim or claims have
not been heretofore located according to law, or, if so located, that the said claim or claims have been abandoned
or forfeited by non-fulfillment of the provisions of this act.

SEC. 6~ Quartz-claims located and recorded in accordance with the provisions of this act shall entitle the person
or persons so locating and recording to hold the same as real estate, to the use of himself, his heirs, and assigns:
Provided, That within one year from and after the date of recording he or they shall cause to he performed one
hundred dollars’ worth of worlk for each and every claim of two hundred feet of said lead or lode, said work to
consist of the following: The stripping the lead or lode, sinking of shafts, excavating of tunnels, obtaining
machinery, and repairing material for working said lead or lode in good faith,

SEC. 7. Conveyances of quartz-claims shall require-the same formalities, and shall be subject to the same rules
of construction, as the transfer and conveyance of real estate. '

SEC. 8. Any person or persons who shall willfally and maliciously tear down or destroy any notice posted on
quartz-claims, or tear up or destroy any stakes marking quartz-claims, shall, upon conviction thereof, be deenved
guilty of a misdemeanor, and shall be fined in any sum not less than twenty-five dollars or not exceeding one
hundred dollars, or by not less than thirty days nor more than six months’ imprisonment in the county jail, or by
both such fine and imp risonment, and all justices of the peace in their respective connties shall have jurisdiction of
such offenses. .

SE0, 9. Any person or persons desiring to preserve and perpetuate testimony as to the sufiiciency of the amount
of work done on any claim or claims to entitle him or them to hold them as real estate, according to the provisions
of section six of this act, may take two disinterested persons to view snch work, who shall carefully examine the same,
immediately after which they shall go before the county recorder, or other officer by law authorized to administer
oaths in the county, and take and subseribe an affidavit, containing, first, a deseription of the location of the claim
or claims on which the work is performed, the character and value of sueh work, and the date when they received
the same, which affidavit shall be filed by the eounty recorder and carefully preserved. Such affidavits, or certified
copy of the same under the certificato of the county recorder who has the custody of the original affidavit or
affidavits, shall, in any court of this territory, be prima-facie evidence of the character and amount of labor performed
on the claim or claims which are desgribed in such affidavit or afidavits. The recorder shall receivera fee of fifty
cents for filing and preserving the affidavits required by this section. )

SEC. 10, Any person or persons who may desire to run a tunnel into any hill or mountain, for the purpose of
discovering orworking mineral-bearing-quartz leads or lodes, shall be entitled to hold five hundred feet each way from
the line of the tunnel on every lead orlodé so discovered: Provided, The said lode has not been previously claimed
and held according to law; and said person or persons shall also be entitled to hold three hundred feet square ab
the entrance or entrances of said tunnel or tunnels for building, deepening, or other neceéssary purposes: Prorided
JSurther, That nothing in this act shall be 5o construed as to invalidate the vested rights of other persons.

SEc. 11. The manner of locating tunnels shall be by posting a notice or notices at the entrance or entrances of
the tunnel, desceribing the line of the tunnel, and of the dumping-ground, which nofice shall be signed by all the
parties interested, stating the interest of each person. C ,

SEe. 12, A copy of said notice shall be recorded in the office of the county recorder within ten days from the
time of location, and the recorder shall receive two dollars for recording said notice.

880, 13. The parties claiming any tunnel shall, within one year from the time of 1ocation

, Derform, or cause to be
performed, five hundred dollars’ worth of labor on said tunnel ; and when a quartz lead or lode belonging to such

tunnel company shall be struck it shall become real estate, and any person or persons interested in any tuunel who

shall fail to perform his or their proportion of the labor required by this act within the time specified shall forfeit

.

T
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all his or their rightsin said tunnel; and those who do perform their portion of said labor in the required time shall
acquire all the rights of such delinquent parties, and shall proceed immediately to perform the requisite amount of
labor, and any tunnel-site hecoming vacant by non-fulfillment of the law shall not be subject to relocation by the
same partleq

SEd. 14. That an act entitied “An act relating to the discovery of gold and silver bearing quartz-ledges, 'md of
the manner of their location?, approved December thirteenth, A. D. cighteen hundred and sixty-four, and all other
acts or sections of aets in eonﬁlct with this act be, and the same are hereby, repealed. :

SEC. 15, This act to take effect and be in force from and after its approval by the governor,

AN ACT to provide for the protecting of stock about quartz-mills. (Approved January 10, 1873; Sess, Laws, 1872-73, p. ()1)

SuerioN 1. That all owners and operators of quartz-mills in this territory shall inclose, with a good and
substantial fence sufficient to turn stoclk, all reservoirs and dumps, or other material, when known to contain poison
which is injurions to the health and desmucmvo to the life of stock, and shall con%truct a suitable drain to convey
the water from such reservoirs or dumps into 4 running stream.

Suc. 2. Bvery person or persons who shall fail to comply with the provisions of section one of this act shall be
liable to the owners of any horse, mule, cow, or other stock that may be injured, poisoned, or destroyed by drinking
the water or acids that may flow from said mills, in & eivil action, in twice the damage done, if said stoek shall
be injured or poisoned, and in twice the value of the property if said stock shall De killed or destroyed : Provided,
That the provisions of this act shall only apply to Alturas county.

Suc. 3. This act shall take effect and be in force from and after its passage.

-

AN ACT concerning corpomﬁons. (Approved January 12, 1876; Rev, Lavws, 1814-’75, P 618.)

Boe. . Sec.
1. For what purposes corporations may be formed; limitations of. || 16. Liability of stockholders mdxvxdually
2, How a corporation is formed ; the certificate; what to contain || 17. The trustees, ote., or collateral holder of stock not personally
when filed, . lable,
3, What the certilicate proves. . 18, Books of mining and water companies open. to mspmtwn,
4, The corporation j its powers. : transeripts from.
5.- Board of trustees, their election, ete, 19: Penalty, ete., upon officer or the eorporation for disobeying this
0. Election valid whenever held, act. ‘ ’
7. Majority of hoard rules. ’ 1 20. May increase or diminish capital stock,
8, I'irst meeting of trustees, how called, 91, Proceedings to increase or diminish stock,
9, Transfer of stock, how made. 22, Certifieate of proceedings of meeting to increase stock, ete., to
10. Powers of trustees; levy of assessments; ftheir eo]lectlon. ’ be filed in eertain offices.
11, The trustees, ete., to ropresent stock held in trust. 23, Digsolution, duties and powers®f trustee upon.
12, Stock may be plcdged, yet represented. : 24. Dissolution, proceedings to effuct,
13. Fictitious dividends forbidden. 95. There being no officer to call or preside at meetings, how to
14, Indebtedness not to exceed paid-in capital stocl; liability of proceed.
trustees. 26, At such meeting officers may be elected and other business
15. Not to issue notes, ete., as money. . transacted.

Smomron 1. Corporations for manufacturing, mining, mechanical, chemical, or agricultural purposes, for
constructing telegraph- 11nes, for making romds, for establishing ferries, for bmldmg bridges, for conveying water,
or-for the purpose of engaging in any species of trade or commerce, or the construction and operation of irrigating
ditches and eanals and of the lands in connection therewith, or for colleges, seminaries, churches, libraries, or any
benevolent, charitable, or scientific association, may be fmmed according to the provisions of this act, such
corporation and members thereof being subject to the conditions and liabilities herein imposed, and to none othe, [y
Provided, That nothing in this section shall be so construed as to authorize a company formed under it to own or
hold possession of more than fourteen hundred and forty acres of land, or to anthorize an individual member of
such company or assoeiation, in his corporate capacity, to hold, own, or possess a mumber of acres to exceed eighty:
And provided further, That no corporation formed for agricultural purposes shall be allowed to hold any mineral
lands under the provisions of this act.

SEc. 2. Any three or more persons who may desire to form a company for one or more of the purposes spwlﬁe(l
in the preceding section may make, sign, and acknowledge before some officer competent to take the acknowledgment
of deeds, and file in the office of the clerk of the district court of the judicial district in which the principal place
of business of the company is intended to be located, and a certified copy thereof, under the hand of the clerk and
seal of said court in the said distriet, in the office of the gecrotary of the terxitory, a certificate in writing, inwhich
shall be stated the corporate name of the company, the object for which the company shall be formed, the amount
of its capital stock, the time of its existence, not to exceed fifty years, the number.of shares of which the stock
shall eonsist, the number of trustees, and their names, who shall manage the concerns of the company for the first



138 o PRECIOUS METALS.

* three months, and the name of the city or town and county in which the principal place of business of the company
is to be located.

Sz, 8. A copy of any certificate of incorporation filed in pursuance of this act, and certified by the county
clerk or the clerk of the district conrt in the county or distriet in which it is filed, or his deputy, or by the secretary

_ of the territory, shall be received in all conrts and places as presumptive evidence of the facts therein stated.

Sz¢. 4. When the certificate shall iave been filed, the persons who shall bave signed and acknowledged the
same, and their successors, shall be a Dody politic and corpomte, in fact and in naine, by the name stated in the
certificate, and by their corporate name shall have sunccession for'the period limited, and power:

First. To sue and be sued in any court.

Second. To make and use a common seal, and alter the same at pleasure.

Third. To purchase, hold, sell, aud convey such real and personal estate as the purposes of the corporation
shall require.

Fourth. To appoint such officers, agents, and servants as the business of the corporation may require ; to define
their powers, preseribe their duties, and fix their compenaamon

Fifth. To require of them such security as may be thought proper for the fulfillment of their duties, and to
remove them at will, except that ne trustee shall be removed from office unless by a vote of two-thirds of the whole
number of trustees, or by a vote of a majority of the trustees upon a written request signed by stockholders legally
representing two-thirds of the whole stock.

Siwth, To make by -laws, not inconsistent with the laws of this territory or of the United States, for the
organization of the company, the management of its prosperity, the regulation of its affairs, the transfer of its
stock, and for carrying on all kinds of business within the objects and purposes of the company.

SEc. 5. The corporate powers of the corporation shall be exercised by the board of not less than three trustecs,
who shall be stockholders in the company, and a majority of them citizens of the United States and residenbs of
this territory, and who shall, after the expiration of the term of the trustees first elected, be annually clected by
stockholders at such time and place, and upon such notiee, and in such mode as shall be directed by the by-laws of
the company; but all elections shall be by ballot, and each stockholder, eitherin person or by proxy, shall be entitled
to as many votes as he owns shares of stock, and the persons receiving the greatest nnmber of votes shall be and
act as trustees, 'When any vacancy shall happen among the trustees, by death, resignation, or otherwise, it shall
be filled for the remainder of the yearin such manner as may be provided by the by-laws of the company.

"Sue. 6. If it should happen at any time that an election of trustees shall not be made on the &ay designated by
the by-laws of the company, the corporation shall not for that reason be dissolved, but it shall he lawful on any
other day to hold an election for trusfees in such manner as shall be provided for by the by-laws of the company;
and all acts of trustees shall be valid and binding upon the company until successors shall be elected. A

SEo. 7. A majority of the whole number of trustees shall form a board for the transaction of business, and
every decision of a majority of the persons duly assembled as a board shall be valid as a corporate act.

SEC. 8. The first meeting of the trustees shall be called by a notice signed by one or more of the persons named

~trostees in the certifieate, setting forth the time and place of meeting, which notice shall be either delivered

personally to each trustee or published at least ten days in some newspaper of the county in which is the principal

place of business of the corporation, or if no mewspaper be pubhshed m the county, then in some newspaper

published nearest thereto,

SEC. 9. The stock of the company shall be deemed personal estate, artd shall be transferable in such manner as
shall be preseribed by the by-laws of the company; but no transfer shall be valid, except between the parties
thereto, until the same shall have so entered on the books of the company as to show the names of the parties by
and to whom transferred, the number and designation of the same, and the date of the transfer.

SEd. 10, The trustees shall have power to call in and demand from the stockholders the sums by them
subsecribed, at such times and in such payments or installments as they may deem proper; notice of such assessment
shall be given to the stockholders personally, or shall be published once a week for at least four weeks in some
newspaper published at the place designated as the principal place of business of the corporation, or, if none is
published there, in some newspaper published nearest to such place. If, after such notice shall have been given,
any stockholder shall make defaul in the payment of the assessment upon the shares held by him, so many of
such shares may be sold as will be necessary for the payment of the assessment on all the shares held by him,
The sale of said shares shall be made as prescribed in the by-laws of the company: Provided, That no sale shall be

made, except at public auction to the highest bidder, after a notice of thirty days, pubhshed as above directed in

this section ; and that at such sale the person who w111 agree to pay the assessment so due, together with the
expense of advertisement and the other expenses of sale, for the smallest number of whole shares, shall be dcemed
the highest bidder,

" SEzc. 11, Whenever anv stock is held by any person as executor, administrator, gnardian, or trustee, he shall
represent such stock at all meetings of the company and vote accordingly as a stockholder.

SEC. 12, Any stockholder may pledge his stock by a delivery of his certificate or other evidence of his interest,
but may neverbheless represent the same atb all meetings, and vote accordingly as a stockholder.
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Smo. 13. It shall not be lawful for the trustees to make any dividend except from the surplus profits arising
from the business of the corporation, nor to divide, withdraw, or in any way pay thestockholders, or any of them,
any part of the capital stock of the company, nor to reduce the capital stock, unless in the manner preseribed in
this act; and in case of any violation of the provisions of this section, the trustees under whose administration the

- same bave happened, except those who may have caused their dissent therefrom to be entered at large in the
minutes of the board of trustees at the time, or were not present when the same did happen, shall, in their individual.

and private capacity, be jointly and severally liable to the corporation and the creditors thereof, in the event of
its dissolution, to the full amount so divided, withdrawn, paid out, or reduced: Provided, That this section shall
not be 80 construed as to prevent a division and distribution of the capital stock of the company which shall remain
after the payment of all its debts upon the dissolution of the corporation or the extinetion of its charter.

Smo. 14. The total amount of the debts of the corporation shall not at any time exceed the amount of the capital
stock actnally paid in, and in case of any excess the trustees under whose administration the same may have
happened, except those who have caused their dissent therefrom to be entered at large on the minutes of the board
of trustees at the time, and except those not present when the same did happen, shall, in their individual and private
capacities, be liable, jointly and severally, to the said corporation, and in the event of its dissolution, to any of the
creditors thereof, for the full amount of such excess. :

8ro. 15. No corporation organized under this act shall, by any implication or construction, be deemed to possess
the power of issning Dbills, notes, or other evidences of debt for cireulation as money.

Srd. 16. Each stockholder shall be individually and personally liable for his proportion of all the debts and
liabilities of the company contracted or incurred during the time that he was a stockholder, for the recovery of
which joint or several actions may be instituted, and a judgment in such actions shall be recovered against joint
stockholders ; the court in the trial thereof shall apportion the amount of the liability of each, and in the execution
thereof no stockholder shall be liable beyond his proportion so ascertained,

~ 8rc. 17. No person holding stock as exeeutor, administrator, guardian, or trustee, or holding it as collateral
security, or in pledge, shall be personally subject to any liability as a stockhelder of the company, but the person
pledging the stock shall be considered as holding the sarme,' and shall be liable as a stockholder accordingly; and
the estate and funds in the hands of the executor, administrator, guardian, or trustee shall be liable in like manner
and to the same extent as the testator or intestate, or the ward or person interested in the trust fund, would have
been if he had been living and competent to act and hold the stock in his own name. .

SEe. 18. It shall be the duty of the trustee of every company incorporated under this act for the purpose of
ditehing, mining, or conveying water for mining purposes to cause a book to be kept, containing the names of all
persons, alphabetically arranged, who are, or shall become, stockholders of the corporation, and showing the number
and designation of shares of stock held by them respectively, and the time when they respectively became the owners
of such shares; also, a book, or books, in which shall be entered at length, in a plain and simple manner, all by-laws,
orders, and resolutions of the company and board of trustees, and the manngr and time of their adoption; which
Dbooks, during the business hours of the day, Sundays, fourth of July, and the twenty-fifth day of December
excepted, shall be open for the inspection of stockholders and the creditors of the company, each individual
stockholder, and their duly authorized agents and attorneys, at the office or principal place of business of the
company : Provided, That the office and books of every such company shall be kept, and the books of the company
shall be opened, as aforesaid, in the county in which their principal business is transacted; and every stockholder
and creditor, as aforesaid, or their agents, or attorneys, shall have the right to make extracts from such books, or
upon payment of reasonable clerks’ fees therefor, to demand and receive, from the elerk or other officer having
the charge of such bools, certified copies of entries ; a certified copy of any entry shall be presumptive evidence of
the facts therein stated in any action or procecding against the company or any one or more of the stockholders.

SEC. 19. If the clerk or other officer having charge of such books shall make any false entry or neglect to make
any proper entry therein, or shall refuse or neglect to exhibit the same, or allow the same to be inspected, or
extracts to be taken therefrom, or to give a-certified copy of an entry therein, as provided in the preceding section,
he shall be deemed guilty of a misdemeanor, and shall forfeit and pay to the party injured a penalty of one hundred
dollars and all damages resulting therefrom, to be recovered in any court of competent jurisdiction in this territory;
and for negleet to keep up such books for inspection, and in place provided for in last section, the corporation shall
forfeit to the people of Idaho territory the sum of two hundred and fifty dollars for every day they shall so neglect,
to be sued for and recovered before any court of competent jurisdiction in the county or district in which the
principal business of such company is transacted; and it shall be the duty of the distriet attorney within and for
such district to prosecute such action in the name of; and for the benefit of, the people of Idaho territory; and it is
further provided that in case any such incorporated company shall refuse or neglect, for the space of one full year
after the passage of this act, to comply with the provisions of this and the preceding section, then, upon the showing
of such facts by petition of any person aggrieved thereby, and due proof thereof before the district judge in the
district in ‘which such company’s principal business is transacted, after such company shall have been duly notifed
thereof by summons, to be issued by said judge, citing such cowmpany to appear before such judge at a time and
place therein mentioned, which shall not be less than ten nor more than thirty days from the date of such summons,
such company shall by said judge be declared and decreed to be disincorporated so far as to deprive said company
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of all the privileges of this act, but in no manner to atfect the remedy of all persons against such company, to be
exercised as this act provides: Provided, That nothing contained in the provisions of this section concerning the
disincorporation of such companies shall he so construed as to prevent the enforcement of the other remedies in
this section mentioned, at any time after the passage of this act, except as herein provided.

8rc, 20. Any company intorporated under this aet may, by complying with the provisions herein contained,

increase or diminish its capital stock to any amount which may be deemed sufficient and proper for the purposes

of the corporation ; but before any corporation shall be entitled to diminish the amiount of its capital stock, if the
amounnt of its debts and labilities shall exceed the sam to which the capital is proposed to be diminished, such
amount shall be satisfied and reduced so as not to exeeed the diminished amount of capital.

8Ec, 21, Whenever it is desired to increase or diminish the amount of capital stock, a meeting of the
stockbolders may be called by a notice signed by at least a majority of the trustees, and published for at least four
weeks in some newspaper published in the county where the principal place of business of the company is located,
or in some newspaper nearest thereto; which notice shall specify the object of the meeting, the time and place Where
it is to be held, the amount to which 1t is proposed to increase or diminigh the eapital; and a vote of two-thivds of
all the shares of stock shall be necessary to an increase or diminution of the amount of capital stock.

Sue. 22, I, at any meeting so called, a sufficient namber of votes has been given in favor of increasing or
diminishing the amount of capital, a certificate of the proceedings, showing a compliance with these provisions, the
amount of capital actually paid in, the whole amount of the debts and liabilities of the company, and the amount to
which the capital stock is to be inereased or diminished, shall be made out, signed, and verified by the affidavit of
the chairman and secretary of the meeting, certilied by a majority of the trustees, and filed as required by the
second section of this act, and when so filed the capital stock of the corporation shall be increased or diminished
to the amount specified in the certificate.

Sro, 23. Upon the. dissolution of any corporation formed under this act, the trustees, at the time of the
" digsolution, shall be trustees of the ereditors and stoekholders of the corporation dissolved, and shall have full
power and authority to sue for and recover the debts and property of the corporation by the name of the trustees
of such corporation, collect and pay thie outstanding debis, settle all its affairs, and divide among the stockholders
the money and other propexty that shall remain after the payment of the debts and necessary expenses,

Swe, 24, Any corporation formed under this act may dissolve and disincorporate itself by presenting to the
district. judge of the district in which the meetings of the trustees are usually held a petition to that effect,
accompanied by a certificate of its proper officers, and setting forth that, at a general or special meeting of the
stoekholders called for that purpose, it was decided by a vote of two-thirds of all the stockholders to disincorporate
and dissolve the corporation. Notice of ihe application shall then be given by the clerk, which notice shall sef
forth the nature of the application, and shall specify the time and place at which it is to be heard, and shall be
published in some newspaper of the county once a weelk for four consecutive weeks, or, if no newspaper is published
in the county, by advertisement posted up for thirty days in three of the most public places in the county, At the
time and place appointed, or at any other to which it may be posfponed by the judge, he shall proceed to consider
the application, and if satisfied that the corporation has taken the necessary preliminary steps and obtained the
necessary vote to dissolve itself, and that all claims against the corporation are discharged, he shall enter an order
declaring it dissolved.

SEC. 250. Whenever, by reason of death, absence from the county, or other legal impediments of the officers of
any corporation, there shall be no person dnly authorized to call or preside at a legal meeting thereof, any justice
of the peace of the county where such corporation is established may, on the written application of three or more
of the members thereof, or of one or more of the trustees named in the articles of incorporation, issue a warrant
to either of said members or trustees, directing him to call a meeting of the corporation by giving such notice as
is required by law for the first meeting of trustees, and the justice may, in the same warrant, divect such person to
preside at such meeting until a clerk shall be duly chosen and qualified, if there shall be no other officer present
legally authorized to preside thereat,

SEc. 26, The members of such corporation who shall 5o assemble may clect officers to fill all vacancies then
existing, and may act upon and transact such other business as might lawfully be transacted at a regular meeting

of the: corporation; and the regularity or validity of any such meetmn' or of any action thereof shall not be questioned
or inquired into collaterally in any private suit.

AN AQT preseribing the mode of maintaining and defendin & possessory actions on the public lands in this territory. (Approved December
10, 1864; Sess. Laws, 2d sess., 1864, p. 421; Gen, Laws, p. 75L.)

Sec,

Sec.
1. Who may settle on public domain, 4. 8hall improve, how and when.
2. Claim, what to contain, 5. Action for possession, plaintiff to prove
3, Claim, how deseribed; shall be recorded. 6. Act to take effect, when.

SECTION 1. Any person, being a citizen of the United States, or avmg, in accordance with law, declared big
intention to become a citizen, now occupying and settled upon, or who may hereafter occupy or settle upon, any of
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the public lands of the United States in this territory, for the purpose of eultivating or grazing the same, may
commence and maintain any action for interference with, or injury to, his possession of such land against any person
or persons interfering with or injuring the same: Provided, That, if such land contains mines of any of the precious
metals, the possession or claim of the person or persons occupying the same for the purposes aforesaid shall not
prevent the working of such mines by persons desiring to worl the same as fully as ifno such claim for agriculturaj
or grazing purposes had been made thereon: Provided further, That this act shall not be so construed as to allow
persons who have, subsequent to the location of land for agricultural or grazing purposes, to go upon such lands
for the purpose of mining without either first paying the owner thereof the value of any growing crops they may
destroy, or giving bonds for the same; this provision not to extend to any crops planted upon any lands subsequent
to their location for mining purposes: And provided further, That this act shall not be construed to authorize the
maintenance of any elaim upon lands which, at the commencement of any such action, may have been selected by
the United States and reserved for any purpose. - *

SEC. 2. Every claim, to enable the holder to maintain any action as aforesaid, shall contain not more than one
hindred and sixty acres of lands; shall be in a compact form, and in no place less than eighty rods in Wldth, and
go distinetly marked that the boundaries thereof may be easily traced.

SEC. 3. HEvery such claim shall be accurately deseribed in a written notice, which shall be recorded in the office
of the recorder of the county wherein the claim shall be situated, in a book to be kept by him for that purpose,
together with an affidavit of the claimant, setting forth :

First. That such claim does not embrace more than one hundred and sixty acres of land.

Second. That he or she holds no other claim under the provisions of this act.

Third. That, to the best of his or her information and belief, no part of said land is claimed under any existing
adverse title,

Smo, 4. Within nmety days after the date of such record, said claimant shall improve the land so recorded,
unless the same shall have been previously dene by him or some one through whom he claims, by putting such
improvements thereon as shall partake of the realty to the value of two hundredydollars, and shall continue to
occupy and to cultivate or graze the same, or some portion thereof, either in person or by his agent or employé;
and no person shall be entitled to maintain any such action unless he shall have complied with all the provisions of
this act.

SuC. 5. In any action for the possession of, or for any injury done to, & lot or parcel of land sitnated in any
city, town, or village on the public lands in this territory, the plaintiff shall be required to prove either an actual
inclosure of the whole lot claimed by him, or the erection of a dwelling-house or other substantial building on
some part thereof, by himself or some person through whom he claims, and proof of such building, with or without
inelosure, shall be suflicient to hold such lot or parcel to the bounds thereof, as indicated by the plat of such eity,
town, or village, if there be one, and if there be no such plat, then to hold the same, with its full width and extent, -

from and ineluding such building to the nearest achaoent street where the intervening space shall not have been.

previously claimed by adverse possession.
SEc. 6. This act to take effect and be in force from fmd after its approval by the governor.

SESSION LAWS, 1876, 1877, 1879,

AN ACT concerning rights of way, easements, and other necessary means for the development of mines. (Approved January 1%, 18773
Beas. Laws, 1876-77, p. 70.)

‘Whereas the Congress of the United States, by an act approved July 26, 1866, and an act amendatory thereto,
approved July 9, 1870, has provided that the local legislatures of the several states and territories may provide
rules for workmg mines, involving easements, drainage, and other necessary means to complete development of
mines upon which patents shall be granted by the United States, in the absence of necessary legislation by Congress;
and whereas there has been no legislation by Congress upon this sulnect Therefore,

Be it enacted, etc., SE0TION 1. The propristor, owner, or owners of mining-claims, whether patented under the
laws of the United States or held under the local laws and customs of this territory, shall have a right of way for
ingress and egress, for the necessary purpose, over and across the lands or mmmg -claimg (pateuted or otherwise)
of others, as hereinafter prescribed.

SmC. 2, Whenever any such mine or mining-claim shall be so situated that it e&nnot be convemently worked
without a road thereto, or a ditch to convey the water thereto, or a diteh or a cut to convey the water therefrom,
or without a flume to carry water and tailings therefrom, or without a shaft or a tunnel thereto, which road, ditch,
cut, flume, shaft, or tunnel shall necessarily pass over, under, through, or across any lands or mining-claim ownecl
or oceupied by othe‘rs, either under a patent from the United States or otherwise, then shall such first-mentioned
owner or owners be entitled to a vight of way for such road, ditch, eut, flume, shaft, or tunnel over, under, through,
and across such other lands or mining-claims, upon compliance with the provisions of this act.

Nore.~—Section 2 of this act was amended, and new section 2 provided by the act approved Janu'u-y 7, 1881 (Gen. Laws, 1880-—’81
P. 266). .



142 PRECIOUS METALS.

Spe. 3. Whenever the owner or owners of any mine or mining-claims shall desire to work the same, and it is
necessary, to enable him or them to do so successfully and conveniently, that he or they shounld have a right of
way for any of the purposes mentioned in the foregoing sections,and if such right of way shall not have been
acquired by agreement between him or them and the claimants or owners of the lands or claims over, under, across,
and upon which he or they seg to establish such right of way, it shall be lawful for him or them to present to the
judge of the district court of the territory of Idaho, within and for the county in which such right of way, or some
part thereof, sought to be enforced is situated, or to which such county is attached for judicial purposes,a petition
praying that such right of way be awarded to himor them. Such petition shall be verified, and eontain a particular
description of the character and extent of the right sought, a description of the mine or claims of the petitioner, and
the claim orclaims and the lands to be affected by such right or privileges, with the names of the occupants o
owners thercof. It may also set forth any tender or offer hereinafter mentioned, and shall demand the relief sought.

Seo. 4. Upon the receipt of such petition and filing thereof with the clerk of such court, the judge shall dircet
a citation to be issued, under the seal of such court, to the owners named in the petition of mining-claims and lands
to be affected by the proceedings, requiring them, and each of them, to appear before the judge on a day therein
named, which shall not be less than ten days from the service thereof, and show cause why such right of wayshould
not be allowed as prayed for; such citation shall be served on each of the parties in the manner prescribed by law
for serving summons in ordinary proceedings at law. \ v ‘

8Sz0. 5, Upon the return day of the citation, or rpon any day to which the hearing shall be adjourned, the judge
shall proceed to hiear the allegations and proofs of the respective parties, and if upon such hearing he is satisfled
that the claims of the petitioners can only be conveniently worked by means of the privilege prayed for, he shall
make an order adjudging and awarding to the petitioner such right of way, and shall appoint three commigsioners,
who shall be disinterested parties and residents of tha county, to assess the damages resulting to the lands or claims
affected by such oxder. .

SEC. 6. The commissioners 5o appointed shall be sworn or afirmed to faithfully and impartially discharge their
duties, and shall proceed without unreasonable delay to examine the premises, and shall assess the damages resulting
from such right or privilege prayed for, and report the amount of the same to the Jjudge appointing them ; andif
such right of way shall affect the property of more than one person or company, such report shall contain an
assessment of damages to each company-or person.

Src, 7, Tor good cause shown, the judge may set aside the report of such commissioners, and appoint threo
other commissioners, whose duties shall be the same as above meritioned.

Sec. 8. Upon the payment of the sum assessed as damages, as aforesaid, to the persons to whom it shall be
awarded, or a tender thereof to them, then the person or persons petitionin g, a8 aforesaid, shall be entitled to the
right of way as prayed for in their or his petition, and may immediately proceed to occupy the same and erect

thereon such works and structures and make therein such excavations as may be necessary to the use and
enjoyment of the right of way so awarded. ’ '

SE0. 9. Appeals from the assessment of damages made by the commissioners may be made and prosecuted in
the proper district court Ly any party intevested, at any time within ten days after the filing of the report of the
commissioners, and a written notice of such appeal shall be served upon the appellee in the same manner as
summons are served in eivil actions. The appellant shall file with the clerk of the court to which the appeal i3
made a boud, with sureties to be approved by the clerk, in the amount of the agsessment appealed from, in favor of
the appellee, conditioned that the appellant shall pay any costs that may be awarded to the appellee and abide
any judgment that may be rendered in the cause.

SEc. 10, Appeals shall bring before the appellate courb only the property and the
be tried by the court or before a jury as other cases in the court.

Sro. 11. The prosecution of any appeal shall not hinder, delay, or prevent the appellee from exercising all the
rights and privile

ges mentioned in section eight of this act; Provided, That the appellee shall file with the clerk
of the comrt in which the appeal is pending a bond, with sufficient sureties to be approved by the clerk, in double
the amount of the assessment appealed from, conditioned that the appellee shall pay to the appellant whatever
amount he may reeover in the action, ) « , ’
SEo. 12. If the appellant recover fifty dollars more damages than the commissioners shall have awarded, or
* the appellee shall offer to allow judgment against him to be taken, the appelles shall pay the costs of the appesl,
otherwise the appellant shall pay such costs, N
Sgo. 13. The costs and expenses of proceedings under the provisions of this act, except as herein otherwise
provided, shall be paid by the party making the application: Provided, however, That if the applicant shall, before
the commencement of such proceedings, have tendered to the parties owning or occupying the lands or mining-
claims a sum equal to or more than the amount of damages recovered by the defendant or defendan ts, then all the

costs and expenses shall be paid by the party or parties owning the lands or claims affected by such right of way,
and who appeared and resisted the claim of the applicants thereto,

SEe. 14, This act to be in force and take effect from and after i
apply to the counties of Boiss, Idaho, Nez Percé, and Shoshone,

amount of damages, and may

ta passémge: Provided, That this bill shall not
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AN ACT to encourage agriculture and manufactures, and to provide o right of way for canals, water ditches, oto. (Approved January
12, 1877; Sess. Laws, 187677, p. 54.)

SEOTION 1, Any person or persons who shall own or occupy lands in this territory shall have the right of
way across the lands of any other person or persons for the purpose of conveying water by ditches or flumes on his
or their lands for agricultural, mining, milling, or manufacturing purposes, by complying with the provisions of
this act.

Smo. 2. The person or persons desmnf" the right of way across the lands of any other person or persons shall
pay to such person or persous owning or occupying such lands such compensation theréfor as may be mutually
agresd upon by the parties interested, and in case the parties cannot agree, each party shall appoint one arbitrator,

and in case either party shall neglect or refuse to appoint an arbitrator for thd periodof three days after written notice
has been served on the party so refusing, requiring him or them to make such appointment, then it shall belawful and
shall be the duty of the district conrt of the county whercinthe right of way is claimed, orthe judge thereof, to appoint
one arbitrator for-the party so refusing, and the two arbitrators appointed as aforesaid shall scleet a t}urd arbitrator.
The arbitrators so appointed and selected shall appraise the value of the lands to be used for such canal, or for
such ditching or fluming purposes, and shall hear and determine all questions of damages arising from the ta,king
and use thereof, and assess the sum or amount to be paid for the said right of way. Before proceeding to appraise
said lands or determine the damages for the taking thereof, the said arbitrators shall make and subscribe an oath
that they will faithfully and honestly perform the duties of their appointment. After performing their duties
aforesaid, the said arbitrators shall make their report to the district court of the said county, and the same shall be
confirmed or set aside for cause shown, and if set aside, new arbitrators shall be appointed in the same manner
as is hereinbefore prescribed, who shall proceed in like manner; and as soon as any award under the provisions of
this act shall be affirmed by said district court, it shall have the effect of a judgment, and exccution or any other
process necessary to enforce the same may be issned by said court or by the elerk thereof. The report of the
arbitrators aforesaid to the district court shall be in writing, and shall designate the 1ine, course, and direction of
the proposed canal, diteh, or flume for which a right of way is claimed.

Szc. 3. Upon payment of the damages assessed or awarded as aforesaid fo the person or persons entitled thereto,
theperson or persouns awarded the right of way may constract the canal, diteh, or flume authorized by the said award.

Swe, 4. All persons -availing themselves of the benefits of thiy act shull construet and keep in good repair a
sufficient number of good and substantial bridges and causeways wherever any public roads or highways may cross
the canals, ditches, or flames aforesaid. Any such person or persons failing to do so shall be guilty of a misdemeanor,
and shall be liable in a civil action for all damages which may acerue to any person on account; thereof.

- 8Ec. 5. The arbitrators appointed and acting under the provisions of this act shall each receive three dollars
for each day’s service rendered under this act, and the clerk of the distriet court shall receive such compensation
- a8 is allowed for similar services in other cases, all of which shall be paid by the party applying for the right of

way: Provided, That nothing in this act shall -apply to any mining locality.
"~ Brc. 6. All acts and parts of acts in contlict with this act are hereby repealed.
SEc. 7. This act shall take effect and e in force from and after its passage.

AN ACT relating to the recordmg of qum:tz-clmuns in Owyhee and Alturas countios, and ﬁxmg tho fees thereof. (Approv 0(1 January 1
1875; Sess. Laws, 1876-77, p. 108 )

SEcrIoN 1. The county recorders of Owyhee and Alturas counties shall be allowed to charge the fees now
allowed by law for recording quartz-claims: Provided, That when any quartz- -claim exceeds in length six hundred
feet he shall not be allowed to charge more than five dOll’lI‘S therefor,

Sro. 2. This act to be in foree from and after its passage.

Norr.~~This act was repealed by “Aun act relatmg to the location- and recording of mining-claims”, approved February 10, 1881
{Gen, Laws, 1880-'81, p. 262).

AN ACT supplemental to and amendatory of an act entitled “An ach relating to the discovery of gold and silver bearing quartz-lodes,
and of the manner of their location”. (Approved January 4, 1377; Sess, Laws, 187677, p. 20.)

SeorroN 1. That an act entitled “An act relating to the discovery of gold and silver bearing quartz-lodes, and
of the manner of their-location”, approved January the 12, A. D. 1875, be, and the same is hereby, amended by
adding the following supplementary sections : .

» 4310, 15, In miving distriets distant thirty miles or more from the county-seat of the connty in Whmh such
district is or may be situated, it shall be lawful for the county recorder to appoint, and he is hereby required on the
application of five aduls male citizens of such district to appoint, a resident deputy recorder, whose duties shall be
as follows: To receive for record all notices of the location of quartz-claims, and enter the same in a book kept
by him in said district for that purpose. That said deputy recorder is hereby authorized to administer the oath
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required by law to be taken by the person or persons for whom sueh record shall be made, and enter a copy of
the same on his book of records. '

' *SEc. 16. That said deputy recorder shall, at least once in six months, transmit to the connty recorder a certificd
copy or transeript of all mining records made by him (not previously transmitted), and shall also transmit the
original notices from which such records were made, and it shall be lawful for such deputy recorder to retain for

his own use and benefit one-half the fees now allowed by law to county recorders for recording mihing-claims, paying
over the remaining half to the county recorder. ‘

“8Ec, 17. Tt shall be the duty of the county recorder, when such transcript shall have been received by him,
to enter the same in the proper book of records for mining-claims, and place on file the original notices, as. well as
the transeript of the record forwarded by the deputy recorder.

#8EcC. 18, The deputy recorders provided for in this act shall not by virtue of this act be authorized to perform
any other than the special duties herein provided for,”

SEc. 2. All laws in contlict with the provisions of this act are heveby repealed.

SEe. 3, This act shall take effect and be in force from and after its passage.

Nori.—The act which ishereby amended was net continued in foree by the revised laws of Idaho, 1874-*75. This aet was repealed
by **An act relating to the location and recording of mining-claims”, approved February 10, 1881 (Gen. Laws, 1850-'81, p. 262).

AN ACT relating to the discovery of gold and silver quartz-lodes in Lemhi county, and the manner of their location. (Approved Jaunuary
: 0, 1877 ; Sess. Laws, 1876~77, p. 75.)

SzoTIoN 1. That any person or persons who may hereafter discover any guartz lead or Jode within the
boundary of Lemhi county, in this territbry, shall Tocate and represent the same in accordance with the act of
Congress entitled “An act to promote the development of the mineral resources of the United States 7, approved
May 10th, 1872, :

Sro, 2. ANl quartz-claims hereafter located in the county of Lemhi shall be recorded in the recorder’s oftice of
said county, by filing with the recorder a copy of the notice placed on the lead or lode, or a similar notice, within
ten days after the location of such lead or lode, and the recorder shall record the same in & book kept for that
purpose, called “the book of quartz-claims?”, to which there shall be full and complete duplicate index kept by the
recorder, and the recorder shall be entitled to receive a fee of twenty-five cents for filing each notice, one dollar for
each claim recorded, and twenty-five cents for indorsing each name in the notice recorded: Provided, That if said
lead or lode be more than thirty miles from the county seat of said county, then the time for recording the same
may cxtend to twenty days; and all persons recording any elaims shall take an oath that said claim has not
heretofore been located according to law, or, if so located, thé said claim has been abandoned or forfeited by
non-fulfillment of the requirements of law; and the county recorder, or any justice of the peace, or any other
officer of the county by law aunthorized, may administer said oath, which ghall be recorded with the notice of
location: Provided, That when two or more persons may join in the location of a claim, the oath of one of the
locators shall be sufficient. '

SEc. 3. Any person or persons who may desire to run a tunnel into any hill or mountain for the purpose of

.discovering or working mineral-bearing-quartz leads or lodes shall be entitled to hold three hundred feet square
at the entrance of said tunnel for building, dumping, or other necessary purposes: Provided, That nothing in this
act shall be 8o construed as to invalidate the vested rights of other persons. 2

Sro. 4. The manner of locating tunnels shall he by a notice at the entrance of the tunnel, deseribing the line
of the tunnel and of the dumping-ground, which notice shall be signed by all parties interested, and a similar
notice shall be recorded in the office of the county recorder, and the recorder ghall receive a fee of two dollars for
recording said notice. ,

SEc. 5. Any person or persons who shall willfully and maliciously tear down or destroy any notice posted on
quartz-claims or tunnels, or tear up or destroy any stake, tree, or monument marking quartz-claims or tunmels,
shall, upon conviction thereof, be deemed guilty of a misdemeanor, and shall be fined in any sum not less than
twenty-five dollars and not exceeding ome hundred dollars, and by not less than thirty days’ imprisonment and
not more than six months in the county jail, or by both such fine and imprisonment ; and all justices of the peace
in said Lemhi county shall have jurisdiction of such offenses. ‘

SE0. 6. All quartz-claims located in Lemhi county subsequent to the tenth day of May, 1872, in accordance
with the mineral laws of the United States, are hereby exempted from the provisions of all the laws regulating the
discovery, location, and representation of quartz-claims in this territory.

Sk, 7. Anactentitled “An act relating to the discovery of gold and silver quartz-lod es, and the manner of t-l_leir
location”, approved January 12th, 1866, so far as its provisions apply to Lemhi county, be, and the same is hereby,
repealed. ’ o

SEO. 8. This act shall take effect and be in force from and after its passage.

Nore.~This act was repealed by “An act relating to the location and recordin

g of mining-claims”, approved February 10, 1881
(Gen. Laws, 1880~'81, p. 262). :
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AN ACT to amend an act entitled “‘An act relating to the discovery of gold and silver quartz-lodes in-Lembi county, and the lanuer of
their location”. (Sess. Laws, 1879, p. 50.)

SECTION 1. That an act entitled “An act relating to the discovery of gold and silver quartz-lodes in Lemhi
county, and the manner of their location”, approved January 9th, 1877, be, and the same is hereby, amended :

“BEC. 2. Lines 8, 9, 10, and 11 to refxd as follows : That the re('order shall be entitled to receive the sum of
three dollavs for ach rmd every claim so recorded?”, :

SEc. 2. This act shall take effect and be in force from and after its passage.

Nore,—This act was vepealed hy “An nct relating to the loeation and recorvding of mining-claims®, approved Fehmary 10, l‘bl

AN ACE to vepeal an actrelating to quartz-claims in the first judicial distriet, ete. | (Approved Febreoary 17, 1878 Sess. Laws, 1879, 1. 48)

SecTIoN 1. That aun act entitled “An actrelative to quartz-claims in the fivst judicial district of this territory,
embracing the counties of Idaho, Nez Pered, Shoshone, Lahtoh, and Kootenai”, approved January 12th, 1866, be,
and the same is hereby, repealed.

Sue. 2. This act to take effect and be in foree from and after its passage.

AN ACT to vepeal the second section of an iet entitled “An act relating to the discovery of gold and silver quartz-lodes, and of the miunuer
of their location”, appraved January 12, 1866, (Approved February 21, 18795 Sess, Laws, 1879, p. 201.)

SEOrIoN 1. That the second section of au act entitled *An act velating to the discovery of gold and silver quartz-
lodes, and of the manner of their location”, approved January 12th, 1866, be, aud the same is hereby, vepealed.

Sec. 2, That all locations hereafter made shall be made in (oniornntv with, and pursuant to, the provisions of
the act of Congress of May 10th, 1872: Provided, That all locations made prior to the passage of this act, in
accordance with the act of Congress of May 10th, 1872, ave hereby legalized and confirmed: Provided further, That
nothing in this act shall be so construed as to inv 111(1%‘(0 the vested I‘l“‘his of discoverers and ]()C&tﬂl‘fs.

s, 3. This act to take effect and be in force from after its passage.

Nori,—~This act was repealed by “An act relating to the location and recording of mining-claims®, approvit February 10, 1881
(Gen. Laws, 188081, p. 262),

GENERAL LAWS OF 1880-1881: CODE OF CIVIL PROCEDURE.
AN ACT to establish a code of civil procedure for Idalio territory, p 1.
PRELIMINARY PROVISIONS.

BEor1oN L. This act takes effeet at twelve o'clock, noon, on the twenty-first day of May, eighteen hundred and
cighty-one, and shall be known, und may be cited, as the Code of Civil Procedure. :

Bme. 2. No part of it is retroaouve, unless expressly so declared.

Suc. 3. The rule of the common law that statutes in derogation theveof are to be strietly umsmuod bas uo
application to this eode. The code establishes the law of this territory respecting the subjects to whiclh it relates,
and its provisions and all proceedings under it are to be liberally constraed, with a view to effect its objects and to
promote justice. ‘ v .

Smc. 4. The provisions of this code, so far as they ave substantially the same as existing statites, must be
construed as continuations thereof, and not as new enactments.

* i* # #* L% it * * *
Sec. 440, The following property is exempt from exccuntion, except as herein otherwise specially provided:
#* * * ’

5. The eabin or dwelling of a winer, not exceeding in value the sum of five hundred doliars; also; his sluices,
pipes, hose, windlass, derrick, cavs, pumps, and toels, not exceeding in value two hundred dollars,

CrAar. XLVIIL.—ENFORCEMENT OF LIENH.

| See.
821. Liensupon two ormore pieces of property, eachiobe designated,
822. Claim to be recorded,
823, Time of continuance.
824, Subeontractors,

Sce.
815, Liens of mechanics and others.
§16. Subeontractors and others,
* % *. L3 kd

819, Effect of liens.
820. Claim of len.

[The residue of above chapter velates to matters othier than mmes, and to the enforcement 01 Hens, and s nat essential to the purpose
of this quotation, viz, the existence of the lien,]

Seor1oN -815. Every person performing labor upon, or furnishing materials to be used in, the LOII\U‘I‘LCUOR,
alteration, or repair of any mining-claim, building, wharf, bridge, ditch, ﬂumo. tunnel, fence, machinery, padlroad,
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wagon-road, aqueduct to create hydreaulic power, or any other structure, or who performs labor in any mining-claim,
has a lien npon the same for the work or labor done or materials farnished by each respectively, whether done or
furnished at the instance of the owner of the building or other improvement, or his agent, but the aggregate amount
of such liens must not exceed the amornt which the owner would be otherwise liable to pay.

Sec. 816, Any subcontractor, material-man, laborer, or.other person, performing labor or furnishing materials
for a contractor, who is entitled to a lien under the provisions of the last section may, at any time, serve upon the
owner, or his agent, or the person employing the contractor, written notice of the amount due him for such labor or
materials, and such subcontractor, material-man, laborer, or other person may have a lien for sueh amount, but not
exceeding the amount, then or thereafter due such contractor from such owner or person employing him under the
contract. And any person furnishing materials or performing labor for a subcontractor may, by like notice to the
contractor, be subrogated to the rights of such subcontractor. .

#* & * % % S * * K

Sed. 819. The liens provided for in this chapter are preferred to any lien, mortgage, or other incumbrance which
may have attached subsequent to the time when the building, improvement, or structure was commenced, work done,
or materials were commenced to be farnished; also, to any lien, mortgage, or other incumbrance of which the
lienholder had no notice, and whieh was unrecorded at the time the building, improvement, or structure was

commenced, work- dong, or the materials were commencedl to be furnished. ,

Src. 820. Bvery original contractor, within sixty days after the completion of his contract, and every person,
save the original contractor, claiming the benefit of this chapter, must, within thirty days after the completion of any
building, improvement, or structure, or after the completion of the alteration or repair thereof, or the perfermance
of any labor in a mining-claim, file for record with the county recorder of the county in which such property, or
some part thereof, is situated, a claim containing a statement of his demand after deducting all just credits and
offsets, with the name of the owner or reputed owner, if known, and also the name of the person by whom he was
employed, or to whom he furnished the material, with a statement of the terms, time given, and conditions of his
countract, and also a deseription of the property to be charged with the Hen, sufficient; for identification, which claim
must be verified by the oath of himself or some other person. . .

Sz, 821. In every case in which one claim is filed against two or more buildings, mining-claims, or other
Improvements owned by the same person, the person filing such claim must at the same time designate the amount
due to him on each of such buildings, mining-claims, or other improvements ; otherwise the lien of such claim is
postponed to other liens. The lien of such claimant does not extend beyond the amount degignated as against
other creditors having liens by judgment, mortgage, orotherwise upon either of such buildings or other improvements,
or upon the land upon which the same are situated.

SEC. 822. The recorder must record the claim in a book kept by him for that purpose, which record must be
indexed as deeds and other conveyances are required by law to be indexed, and for which he may receive the same
fees as are allowed by law for recording deeds and other instruments. ~

SEc. 823. No lien provided for in this chapter binds any building, mining-claim, improvement, or structure for
a longer period than ninety days after the same has been filed, nnless proceedings bo commenced in a proper court
within that time to enforce the same; or, if a credit be given, then ninety days after the expiration of such credit;
butno lien continues in force for a longer time than two years from the time the work is completed Dy any agreement
to give credit. ‘ . :

SEC. 824. All persons entitled to liens on the structure or improvement, except those who contracted with the
owner thereof, are subcontractors, and the court in the judgment must direct the amount due subcontractors to bo
paid out of the proceeds of sales before any part of such proceeds are paid to the contractor.

CHAP. XXXTIL—ACTIONS TO DETERMINE CONFLICTING CLAIMS TO REAL PROPER
: RELATING TO ACTIONS CONCERNING REAL ESTATE.

* * ) * W * # *
SEorroN 486, In actions respecting mining-claims, proof must be admitted of the customs, usages, or regulations

established and in force at the bar or diggings embracing such claim; and such customs, usages, or regulations,
when not in confliet with the laws of this territory, must govern the decision of the action.

TY, AND OTHER PROVISIONS

* #

CHAP. L—~VOLUNTARY DISSOLUTION OF CORPORATIONS,
Sec. ‘
B44, How dissolved,
845. Applieation, what to contain,
846. Application, how signed and verified,
847, Tiling applieation and publication of notice,

Sea.

848, Objections may he filed,
840, Hearing of application,
850, Judgment roll and appeals,

STorIoN 844, A corporation may be dissolved by the district court of the county where itg office ov principal
Place of business is situated, wpon its voluntary application for that purpose,

i1
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Sec, 845. The application must be in writing, and must set forth:

1. That at a meeting of the stockholders or members, called for that purpose, the dissolution of the corporation
was resolved upon by a two-thirds vote of all the stockholders or members.

2. That all claims and demands against the corporation have been satisfied and discharged.

Sec. 846. The application must be signed by a-majority of the board of trustees, directors, or other officers
having the management of the affairs of the corporation, and must be verified in the same manner as a complaint
in a civil action.

B8R0, 847. If the judge is satisfied t]nt the application is in conformity with this cha,pt(,l he must order it to
be filed with the clerk, and that the clerk give not less than thirty days’ notice of the application, by publieation in
gome newspaper published in the county, and if there are none such, then by ady eltlscmpnts posted up in three of

the principal public places in the county.

SEC. 848, At any time before the expum’mon of the time of publication any person may file his obJechom to the
application.

Szo. 849. After the time of pubhcﬂ lion has expired, the court may, upon five days’ notice to the persons who
have filed objections, or withent further notice if no objections have 1)0@11 filed, proceed to hear and determine the
application; and if all the statements herein made arve shown to be true, he must declare the corporation dissolved.

Sec. 850. The application, notices, and proof of publication, objections (if any), and declaration of dissolution
constitute the judgment roll, and from the judgweunt an appeal may be taken as from judgments of the county
courts,

OHAY X.—OF THE TIME OF COMMENCING CIVIL ACTIONS.
* % * # #* # * 3 #*

SeorIoN 143, No action for the recovery of real property, or for the recovery of the posgession thercof, can be
maintained, unless it appear that the plaintiff, Lis ancestor, predecessor, or grantor was seized or possessed of the
property in question within five years before the commencement of the action; and this section includes possessory
rights to lands and mining-claims. ,

Sec. 146, In every action for the recovery of real property, or the possession thereof, the person establishing
a legal title to the property is presumed to have been possessed thereol within the time required by law, and the
occupation of the property by any other person is deemed to have been under and in subordination to the legal title,
unless it appear that the property has been held and possessed adversely to such legal title for five years befors
the commencement of the action,

[

AN ACT relating to the Jocation and recording of mining-claims. (Approved February 10, 1881; Gen. Laws, 1830-'81,p. 262.)

SeorIoN 1. The mining-claims hereafter located, upon veins or lodes of quartz or other rock in place bearing
any of the precious or other metals mentioned in section 2320 of the Revised Statutes of the United States, may
extend to three hundred (300) feet on each side of the middie of the vein or lode: Provided, Thatwhen the locators
have set the stakes, posts, or monuments described in the next section, to indicate the line of the vein, ledge, or
lode, such stakes, posts, or monuments shall be taken, for the purposes of said location, to mark correctly the line
thereof, and such line shall not be afterwards changed so as to affect the rights acquired or interfere with any
locatlons made subsequently thereto.

Suc. 2. The locators of any mining-claim shall, at the tnne of making the 1ocat1on place a substantial stake or
post, not lc,ss than four (4) inches square or in diameter, at each end of the ground claimed, and as near as
practicable along the courge or line of the vein or ledge, and also a similar stake or post at each corner of the
location. Such stakes or posts shall be at least four (4) feet high above the surface, and shall each be marked
distinetly with the name of the claim. Thenotice of location hereinafter mentioned shall be conspicuously attached
to one of said center end-posts, so that the same may be easily read; or it shall be conspicuously posted in like
manner at the point of discovery and prospecting work on theelaim. Where stakes or posts cannot be conveniently
had, well-built monnments of stone, of the like height above the surface, will answer the purpose of stalkes or posts,
but the notice must be so placed on the side of snch monument as to he readily seen.

SE0, 3. The notice shall contain the date of the location, the names of the locators, the name of the claim, ledge,
or lode, the quantity in feet claimed along the ledge or lode, the width claimed from the middle of the vein, and
shall also give such a description of the locality of the claim, by reference to natural land-marks or fixed objects
and contiguous claims, if there be any, as to render the situation of the same reasonably certain from the letter of
the notice itself.

SEd. 4. Every claim shall be recorded, within fifteen (15) days from the tune of the posting of the notice, in the
district in which the same is situated or at the nearest office to the claim. TFor the convenience of prospectors and
locators the county recorders of the several counties shall appoint a deputy at any place where he may deem it
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necessary, and at all places move than ten (10) miles distant from an existing office, whenever ten or more mining
Joeators interested shall petition for the appointment of such deputy, Upon the failure of any recorder to make
the appointment of a deputy for ten days after a petition in writing shall have been presented to him, the resident
miners at such distriect may appoint temporarily one of their number to act as recorder of the district, whose records
ghall be as valid as if made by a deputy, and whose records shall be entered by the recorder as hereinafter required:
Provided, That whenever at any time afterwards the recorder shall appoint a deputy for such distriet or place, the
authority of the person elected by the resident miners shall cease.

SEC. 5. At the time of presenting & notice of location for record, or within five (5) days thercafter, one of the
locators named in the same shall appear before the deputy and make and subscribe an affidavit in writing, on’'or
attached to the notice to be administered by said deputy, substantially in the following form, to wit:

TERRITORY OF IDAMO,
County of

s 681

I , do solemuly swear that I am acquainted with the mining ground described in the notice of
location hevewith, called the ledge, lode, or claim, and that the ground and claim therein deseribed, or any
part thereof, has not, to the best of my knowledge and belief, been heretofore located according to the laws of the
United States and of this territory; ov, if so located, that the same hag been abandoned or forfeited by reason of
the failure of such former locators to comply, in respect thereto, with the requirements of said laws.

Subscribed amd sworn to before me, this —— day of , AL DL 18—,

A B., —,

Sk, 6, The notice herein required to be recorded is a copy of the notice placed upon the claim, or substantially
a copy of the same. It shall be recorded by the deputy appointed for the district, or the person elected for that
purpose, ag above provided (when the legal fee therefor shall he tendered), in a book to be kept for that pirpose.
Said bookshall be indexed, with thenames of all locators arranged in alphabetical order, according to the first letterof
the family or surname of eacl, The fee to be tendered for making such record, administering the.oath to the locatoer,
and certifying the same, for indexing the names appearing upon the notice, and to include the recording of the
notice by the recorder, as hereinafter required, and the indexing by said recorder shall be three ($3) dollars, which fee
shall be equally divided hetween the recorder and the depuity, or person acting under an election as hercinabove
provided, and no other or additional sum of money shall be demanded or received by either or any of them for any
services connected with the recording of any notice of location mude pursuant to the requirements of this act.

Smc. 7. The deputy recorder of mining-claims of each distriet, or the person clected, as hereinabove provided,
tomalke therecord in case of the failure of the recovder to appoint a deputy, shall, at least once in each month, transmit
to the recorder, at the county-seat, all the notices of location filed with him for record and not previously transmitited,
which shall at onee be recorded by said recorder in o book to be kept in his office, and be known as the boolc of
mining-claims. The names of all persons appearing in every notice of location shall he indexed by the recorder,
said names heing arranged in said index in alphabetical order aceording to the first letter of the surname of said
locators. :

Suc. 8, The deputy recorders provided for in this act shall not, by virtue of the provisions hereof, be authorized
10 1)erf01"m any other than the special duties herein specified. ’lhey shall keep an official seal, and the racords in
their custody shall be puablic records, but the seal of a deputy rvecorder shall not be attached te any paper except
for the piurpose of authenticating certificates attached to transeripts of the records in his custody as deputy
recorder. . .

SEC. 8, Any person who shall willfully and maliciously tear or take down or destroy any notice posied on
any claily, or remove or take down any stake, post, or monument placed or evected for the purpose of marking or
indicating any mining-claim or the line of the vein, ledge, or lode, with the intent to destroy or impair the evidencs
of sach location, shall be.deemed guilty of a misdemeanor, and on conviction thereof, before any justice of the
peace of the count\' may be punished by fine in any sum not exceeding one hundred ($100) dollars, or unprwonment
in the county jail 11ot exceeding six months, or by both such fine and imprisonment.

SEC. 10. An act relating to the dlscovu‘y of gold and silver quartz-lodes, and the manner of their -loum‘.ion,
approved January 12, 1866; an act supplemental to and amendatory of said act, approved January 4, 13773 an act
relating to the mcordxng' of quartz-claims in Owyhee and Alturas counties, and fixing the fees thereof appmved
‘meucn v 15, 187535 an act relating to the discovery of gold and silver quartz-lodes in Lemhi county, and the manner
of their loca’mon, &pproved January 9, 1877; an act relating to the discovery of gold and silver quartz-lodes in
Lemhi county, and the manner of their location, approved Fehruary 21, 1879, and all other acts and parts of acts
in conflict or inconsistent with the provisions of this act, are hereby vepealed.

Hme. 11. This act shall take effect and e in force from and after the passage thereof.
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AN ACT to amend an act entitled ‘‘An act concerning rights of wuy, casements, and other necessary means for the development of
‘ mines”, approved Jannary 12th, 1877, (Approved Jannary 7, 1881 ; Gen. Laws, 1880-'81, 3. 266.)

SEOTION 1. Bection two of the act concerning rights of ‘way, casements, and other necessary means for the
development of mines, approved January 12th, 1877, is amended to read as follows:
4 8Ec. 2. Whenever any mine or mining-claim shall be so situated that, for the more convenient enjoyment of

the same, a road, railroad, or tramway therefrom, or a ditch or canal to convey water thereto, or a diteh, flume, cut, -

or tunnel to drain or convey the water or tailings therefrom, or a tunmnel or shaft may be necessary for the better
working thereof, which road, railroad, tramway, ditch, canal, flume, cut, shaft, or tunnel may requive the use or
occupancy of lands or mining ground owned, occupied, or possessed by others than the person or persons or body
corporate requiring an easement for any of the purposes described, then shall the owners of the mine or mining-
claim first above mentioned be entitied to a right of way, entry, and possession for all the uses and privileges for
such road, railroad, tramway, ditch, canal, flume, cut, shaft, or tuunel in, npon, through, and across sach other
lands or mining-claims, upon compliance with the provisions of this act?,
Sec. 2. This act shall take effeet from and after its passage.

AN ACT to regulate the right to the use of water for mining, agricultural, manufacturing, and other purposes. (Approved Fe»bi'nx\,ry 10
1881; Gen, Laws, 1880-°81, p. 267.) .

RIGHT TO USE OF WATER.

Szorion- L. The right to the use of water fiowing in a river, creek, cafion, ravine, or other stream may be
acquired by appropriation, and as between apprepriations priority in time shall, subject to the provisions of this

act, secure the priority of right.

SEC. 2. The appropriation must be in good faith for some usetul and beneficial purpose, and when once
perfected may be converted or changed to any other beneficial use than that originally designated or for which it
may have heen emplm ed,

Skc. 3. The appropriator, or his or their successors in interest, may change the place of diversion, if the rights
acquired by others are not thereby interfered with and no injury to others therefrom results, and may also extend
any diteh, canal, flume, pipe, or other conduit to points or places beyond such as may have been designated or
first used, saving the rights which may have acerued prior to such extension.

8Eo. 4 A person, company, or corporation desiving to appropriate water must post a notice in writing in as
conspicuous a place as possible at the point of intended diversion, stating therein: Tirst, the quantity of water
which is intended to e claimed and diverted, giving the numbex of inches, measured nnder & four-inch pressure,
and accurately describing the point of its (lwermon. Secoud, the purpose. for which the same is claimed and
inténded to be used, and the point or place of such intended use. Third, the means which are designed to be
employed for diverting and conducting such waters, and the size or dimensions of the diteh, canal, pipe, flunye, or
other conduit therefor. A copy of the notice must, within the time allowed in case of a mining-claim, be furnighed
for record to the officer of the county or district whose duty it may be to make record of mining-claims; whieh
8aid officer shall be entitled to the same fees for recording such notice as may be fixed by law for recording notice
of a mining-claim: Provided, That when the notice of such claim to water is accompanied by a deseriptive survey
of the proposed work, or by a map of the same, such officer shall be umtled to the same fees as shall be fixed by
law for recording deeds of conveyance,

Src. 5. Within sixty days after the notice is posted, the claimant, or his or their successors in interest, must
commence the making, digging, or constructing of the ditch, canal, flume, or other conduit by means of whlch
it is intended to divert and conduct the waters claimed; and the work for the complete diversion and condneting
of said waters shall be prosecuted diligently and without unnecessary interruption: Provided, That when such
work cannot be carried on by reason of unavoidable natural causes, such as the state of the weather or the action
of the elements, the same shall be resumed as soon as practicable after such causes of delay are removed.

SE0. 6. By “complete diversion”, ag used in the last section, is meant the conduneting of the waters claimed to
the place of intended use as described in the notice, or to such othier place as may have been adopted, and an actual
beneficial use thereof made.

Suc. 7. By a compliance with the above conditions and réquirements the appropriation is perfected, and the right

to the use of the waters claimed, which the diteh, canal, flume, or other conduit is capable of conducting, is hereby

declared to relate back to the time of the posting of notice of claim: Provided, That nothing in this section contained
shall be s0 construed as to render any person or party liable to damages or to make compensation to any appropriator
for any waters used prior to the time of a “complete diversion” thereof, as defined in the last preceding section.

SEo. 8. All ditches, canals, and other works heretofore made, construeted, or provided, and by means of which
the waters of any stream have been diverted and applied to any beneficial use, shall be taken to have secured the
right to the waters claimed to the extent of the quantity which said works are capable of conducting, and net
exceeding the quantity claimed, without regard to, or complianee with, the requirements of this act.
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SE0. 9. In case where any person, company, or corporation have heretofore made claim to divert the waters of
any stream, and the same has not been forfeited or abandoned, and have not cut, excavated, made, or constructed
the necessary diteh, canal, flume, or other conduit. te ‘carry such waters and apply the same to a Dbeneficial nse,
such elaimant must, within four mounths from and after the date of the approval of this act, commence work in
pursuance of the requirements hereof, and carry the same to completion, or at the expiration of the said time, ov
upon failure to prosecute the work in the manner herein required, such claim shall ce'me to be of any validity as
the foundation of a right to the waters of any such stream.

SEc. 10. All persons, companies, and corporations owning or ol'unuug any lands sitnated on the banks or in the
vicinity of any stream slmll be entitled to the use of the waters of such stream for the purpose of irvigating the
land so held or claimed.

SEo. 11, When any suuh owners or claimants to land have not sufficient length of frontage on a stream to atford
the requisite fall for a diteh, canal, or other condnit on his own premises for the proper irrigation thereof, or where
the land proposed to bo irrigated is hack from the banks of such stream, and convenient facilities otherwise for the
watering of said lands canuot be had, such owners or claimuants shall be entitled to a right of way through thelands
of others for the purposes of irrigation: Provided, That in the making, constructing, keeping up, and maintenance
of such diteh, canal, or conduit through the lands of others, the person, company, or corporation proceeding nnder
this section, and those sneceeding to the interests of such person, company, or corporation, shall keep such diteh,

~canal, or ofher conduit in good repair, and shall also be liable to the owners or claimants of the lands erossed by

such work or aqueduct for all damages which may e occasioned Dy the overflow thereof or vesult from any neglect
or accident (unless the same be nnavoidable) to such diteh or aqueduct.

SEc. 12, In case of the refusal of the owners or claimants of any lands through which such diteh, canal, or
other works are proposed to be mude or constructed to allow the passage thereof, the persons, company, or corporation
desiring the right of way may present to the county eommissioners of the county a petition deseribing the lands to
be erogsed, the size of the ditch, eanal, or works, the quantity of land requived to be taken, and setting forth the
names of the owners or parties interested in the lands to be crossed, and praying for the appointment of three
appraisers to azcertain the compensation to e made to sueh owners or parties interested. Upon the filing of said
petition the county commissioners shall give notice, by publication in a newspaper, if there be any printed in the
connty, or, if there be none, by posting such notice in three of the most public places in the county, one of whicl
shall be at the county-seat, that, at a time and place specified in said notice, said petition will be heard and such
appraisers appointed, unless good eause be shown by the parties adversely interested why the said petition should
be denied. Said notice shall be published or posted for not less than thirty days prior to the heaping thereon, and
the expenses of the publication or posting of the same shall be defrayed by the petitioners.

SEc. 13, The said appraisers shall, before entering on the duties of their office, take an oath to faithfnlly and
impartially perform the duties as such appraisers andmalke a true and just award of the amount of the compensatiof
to Do paid for the right of way.over and use of the lands to be crossed by such ditelr, canal, or other conduit. They
shall hear the allegations and proofs offered by the vespective parties, and, after viewing the lands and premises,
shall aseertain and certify the compensation which, in their judgment, it is just and proper to make to the parties

owning or interested in the lands to be crossed for theuse of the same, and for damages, if any, on account of injury.

to other portions of the tract of land of any owner or interested party, after making allowance and deduction for
real and dirvect benefits which such owner or party interested will derive from the making of such diteh, canal, or
other works, The appraisers, or & majority of them, ghall subscribe such certificate, and the same shall berecorded
in the office of the county recorder, and upon the payment of the compensation and damages, if any, or the tender
thereof to the proper parties, or in the absence of such parties from the county, then upon deposit of the amount
in the county treasury to the credit of the said party, the pérsons, company, or corporations petitioners shali have
the right of entry upon and of way for the proposed diteh, canal, or other works.

SEC, 14. All persons, companies, and corperations owning or having the possessory title or right to lands
adjacent to any stream shall have the right to place in the chaunel of, or upon banks or margin of the same, rams
or other machines for the purpose of raising the waters thereof to a level above the banks requisite for the flow
thereof to and upon such adjacent lands; and the right of way over and across thelands of others for oonductm g said
waters may be acquired in the manner prescribed in the last two seetions.

SEo. 15, Where the owners of any spring, or the appropriators thereof, or of any stream, may desire to conduct
the waters thereof to any lands for purposes of irvigation, or to any mty or town for the use of the inhabitants
thereof, or to any factory, or to any distant place, with the intent to apply the same to a beneficiul use, and to
accomplish such object it may be necessary to cross with ditchers, flumes, or other conduit the lands owned or
occupied by others than the owners or appropriators of such spring or stream, the right of way over and across
the lands of others for conducting said water may be aequired in the manner prescribed in gections 12 and 13 of
this act.

SEC.16. The owners or constructors of ditches, canals, works, or other aqueducts, and their successors in interest,
-using and employing the same to convey the aters oi’ any stleam or spring, whether the said ditches, canals,
works, or aqueducts be upon the lands owned or claimed by them or-upon other lands, shall carefully keep and
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maintain the same, and the embankments, flumes, or other conduit by whicl such waters are or may be conducted,
in good repair and condition, so as not to damage or in any way injure the property or premises of others.

81, 17. Nothing in this act contained shall be so construed as to-interfere with or impair the rights to water
appropriated and acquired prior to the passage of this act; but this reservation in behalf of existing rights shall
not exempt such appropriators from liability as provided in the last section.

SEC. 18. In case the volume of water in any stream shall not be sufficientrto supply continually the wants for
irrigating purposes of the owners or proprietors of land in any district or neighborhood in which eustoms exist
for distributing the waters amongst such owners or proprietors, under the direction or supervision of persons
recognized by the community interested to have authority therein, the waters diverted shall, in such case, be held
to be o common right in those accustomed to a participation in Lhe use and enjeyment of sueh dwtnbutlon, and
such customs shall be upheld in all courts as conferring such common right in the same: Provided, This section
shall not be construed to affect any prior vested rights.

SEc. 19, In case any person, company, or corporation shall have constructed a ditch for the purpose of directing
the water of any river, creek, cafion, ravine, or spring, for the purpose of sclling the water thereof for irrigating
purposes, the owners or cultivators of land along the line of and covered by said ditch or canal shall be entitled
to, and have the right to, the use of water from said ditch or canal fopghe purpose of irvigating said land so owned
or cultivated in the following order: First, all persons through whosé Jand said @itch or canal runs shall be entitled
to the use of the water thcreof in the order of their location along the line of said ditch or canal. Second, after
those through whose land the diteh or canal runs, those upon either side of the line of the ditch or canal shall he
entitled to the use of the water thereof; those equally distant from the line of said ditch or canal shall be entitled
to priority in the order of their loca’mon along the line of said ditch or canal: Provided always, That the owners or
cultivators of such lands shall pay the usual and customary rates for the use of said water. And whenever any
ditch or canal has been constructed for the purpose of conveying water and selling the same for irrigating purposes,
it shall be unlawful for the owner or owners of said ditch or canal to change the line of said diteh or canal so as to
prevent or interfere with the use of water from said diteh or canal by any one who, prior to the proposed change,
had used water for irrigating purposes from said ditch or canal. And it is hereby made the duty of the owner or
owners of any such ditch or canal to keep the same in good repair, and to cause the water to flow through said
diteh or canal to the extent of its capacity, proyided so much may be needed, during the entive time that water
may be necessary for irrigating purposes: Aad provided further, That tho ri\'er, creek, cafion, ravine, or spring
from which the water is talken farnishes an amount of water sufficient for such purpose, subjeet to the appropriation
of the owner or@wners of such ditch or canal. - Tor a failure to cause the water to flow as aforesaidt the owner or
owners or lessees of any such diteh shall be personally liable to any one for any damage resulting from such failure,
and in addition to such personal liability, such damages shall be a lien npon such diteh or canal, which lien shall
continue in force until such damages are paid. No person entitled to the use of water from any such ditch or canal
shall, under any circumstances, use more water than good husbandry shall reguire for the crop or crops that he
shall cultivate, and any person using an excess of water shall be liable to the owner or owners of such ditch or
canal for the value of such excess; and in addition thereto shall be liable to all damages sustained by any other
person who would have been entitled to the use of such excess of water, as fixed by this section.

SEc. 20, This act shall take effect and be in force from and after its passage.

MONTANA.
REVISED STATUTES TO FEBRUARY 21, 1879,

Cgapr. XTLV.—ARDT. 1L.—QUARTZ-LODLS.

Sec. Soe.
876, Lxtent of lodes discovered und recorded prior to passage.
874, What to entitle party to record. 877. Penalty for removing stakes or destroying notice,

875. Extent of location. : i

SEOTION 873. Any person or persons who shall hereafter discover any mining-claim, upon any vein or lode

bearing gold, silver, cinnabar, lead, tin, copper, or other valuable deposits, shall within twenty days thereafter make .

andfile for record in the office of the recorder of the countyin which said discovery is made a declaratory statement
thereof, in writing, on omth before some person authorized by law to administer oaths, descmbmg guch dann in the
manner provided by the 1a,ws of the United States,

SEC. 874, That in order to entitle any person or persons to record in the couuﬁy recorder’s office of the proper
county any lead, lode, or ledge, there shall first be discovered on said lodle, lead, or ledge a vein or crevice of quartz
or ore with at 1east one well-defined wall.

SEc. 875. Claims on any lead, lode; or ledge bearing gold, silver, cinnabar, lead, tin, copper, or other valuable
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deposits, hereafter discovered, shall consist of not more than fitteen hundred linear feet along the lead, lode, oF ledge,
and not more than three hundred feet and not less than twenty-five feet on each side from the center of said lead,
lode, or ledge, for working purposes: Provided, That the provisions of this article shall not be so construed as to
include claims recorded prior to the passage of this article.

Szo. §76. All lode-claims hevetofore discovered and recorded pursuant to the law, and the DOSSessory tltle to
which shall have been preserved aceording to law, shall entitle the owner or owners thereof to surface-ground along
the course of the vein three hundred feet on each sidefrom the center of said vein : Provided, That such width shall
not be permitted te interfere with any vested or possessory rights of any person or persons, corporation or
corporations, which have intervened and have been preserved to the time of the taking effect of this article, but
parties desiring to avail themselves bereof shall so signify by a record which shall show that they so elect, or if they
go desive, they may limit the surface-ground on each side of the center of the vein to any width not less than twenty-
five feet.

Sec. 877, Any person who shall remove any stake or monument placed on any mining-claim, or who shall
obliterate, deface, or destroy any notice placed thereon, shall be deemed guilty of a misdemeanor, and, on convietion
thereof, shall be punished by fine not exceeding one hundred dollars, or imprisonment not exceeding one year, or
both suoh fine and imprisonment, in the dls%on of the court.

Nore.—Act February 11, 1876 (Sess. Laws, 1876, p, 127).

Arr. IL—Mining tunnels.

Sec, . Sec.
878, Location of tunnel to be recorded. 831. To run one hundred feet on tunnel within one year.

879, Persons pre-empting tunnel to have 300 feet on each side. 882, Pre-emptor’s right for ore-yard.
880. Right of way through of.her clainis. .

SeoTION 878. That if any person or persons shall locate a tunnel-claim for the purpose of discovery and mining,
he or she shall record the same, specifying the place of commencement and the course thereof, with the names of
the parties interested therein.

SEc. 879. That any person or persons so pre-empting any tunnel shall have the exclusive right to three hundred
feet on each side from the center of said tunnel on anyand all lodes that he or they may discover in the course of said
tunnel :  Provided, That none of said lbdes,wleads, or ledges were discovered and recorded previous tethe pre-emption
of said tunnel, in accordance with an act passed by the legislative assembly of the territory of Montana, entitled
“An act relating to the discovery of gold and silver quartz leads, lodes, or ledges, and the manner of their location?.

SEc. 880, That any pebson or persons who may worlk any tunnel or tunnels shall have the right of way throngh
any and all lodes, leads, or ledges that may lie in the course of any of said tunnels: Provided, That all quartz, ore,
or mineral taken from said tunnel from leads, lodes, or ledges belonging to parties other tlmn the said tunnel
company, shall be deposited on the surface by said tunnel companv and belong to the original occupants or owners
of said lead, lode, or ledge.

Suc. 881 That in order to hold any tunnel-claims to the use of themselves, their heirs, and assigns they shall,
before the expiration of one year from the date of pre-emption, run to the distance or depth of one hundred feet
on 8aid tunnel,

S, 382, That any person or persons who shall pre.empt any tuunel-claim shall be entitled to three bhundred

feet on each side of the mouth of said tunnel for the purpose of a quartz or ore yard

Norg.—Aet January 12, 1872 (Cod. Stats 187172, p. 524).

o —iteen

ART, 1w Mining-district vecords,

Bec. ' o gec.
883, All mining-disiriet records to Decome county records on being || 884. Duty of district recorder to deposit records in county recerdar’s
deposited in recorder’s office. office.

if 885. Penalty for refusal of county 18(,01(161 to receive rec'md.s

Spcroy 833. That all mining-Qistriet vecords of all lead, lode, ledge, ranch, water, or mill claims that are now
or shall be deposited, within the next ninety days hereafter succcedlmy the passage of ﬂns article, in their respective
county 1ecorder’s office, shall become a part and parcel of said county records, and shall be evidence in any court
or courts of competent jurisdiction, and have the same force and effect as if such records had been recorded in the
county recorder’s office when first filed with the mining-district vecords,

SEC. 884, That it shall be the duty of all wining-district recorders to file any and all records pertaining to all
lead, lode, ledge, ranch, water, and mill claims in their respective county recorder’s office, and upon failure to do
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g0 they shall be deemed guilty of a misdemeanor, and upon convietion thert,oi may be fined it & sum not to exceed
one thousand dollars, or imprisoned in the county jail not to exceed one year, or both such fine and imprisonment,
and shall be subject to a suit in a civil action for damages.

Sro. 885, That it shall be the duty of the county recorder, when any such district vecovds are tendered him,
to receive the same and place them on file in his office, for thh he shall receive a fee of fifty cents, to be pald
by the district recorder; and upon his refusal to receive saill district records he shall be deemed guilty of a.
migdemeanor, and upon conviction thercof may be fined in a sum not to exceed one thousand dollars, ox 1mprlsoned
in the county jail not to exceed one year, or both such fine and jmprisonment, and shall be subjeet to a suit in a eivil
action for damages,

o

Norm.—Act Janunary 12, 1872 (Cod. State., 187179, p. 525).

ART., IV.—Rights of way for the devclopment of mines.

Bec. Seo.

886. Right of way over and across the lands of others, 892, Report may be set aside and other commissioners appointed.

887, For couvenience of working, owner of mining-claim to have || 893, Upon payment of damages awarded, petitioners entitled io
right of way for diteh, tunnel, cte. vight of way.

888, Petition to judpe for right of way, 894. Appeals from assessment of damages.

889, Citation to require appearance of parties. 895, ‘I'rial of appeal.

890, Hearing of petition and order awarding right of way; || 896. Rights of appelles upon giving bond,
appointment of commissioners to assess damages. 897. When appellee to pay costs.

891, Commissioners to examine and report. 898. Costs on appeal; tender of payment of dumages.

Whereas the Congress of the United States, by an act approved July 26, 1866, and an act amendatory thereto,
approved July 9, 1870, has provided that the louﬂ legislatures of the several states and territories may provide
rules for wmknw mines, involving easements, drainage, and other necessary means to complete development of
mines upon which patents shall be granted by the United States,in the absence of necessary legislation by
Congress; and whereas there has been no legislation by Congress upou this subject: Therefore,

Be it enacted by the legislative assembly of the territory of Montana, SECTION 886, The proprietor, owner, or owners
of mining-claims, whether patented under the laws of the United States or held under the loeal laws and customs
of this territory, shall have a right of way for ingress and egress, for the necessary purposes, over and across the
lands or mining-claims (patented or otherwise) of others, as herveinafter prescribed. g

. SEC. 887, Whenever any such mine or mining-claim shall be so situated that it cannot he conveniently worked
without aroad thereto, or a diteh to convey the water thereto, or a ditch or a cut to convey the water thervefrom,
or without a flume to carry water and tailings therefrom, or without a shaft or a tunnel thereto, which road, ditch,
cut, flume, shaft, or tunnel shall necéssarily pass over, under, through, or across any.lands or mining-claim owned
or occupied by others, either under a patent from the United States or otherwise, then shall such first-mentioned
owner or owners be entitled to a right of wdy for such road, diteh, ent, flnme, shaft, or tunnel over, under, through,
and across such other lands or mining-claims, upon compliance with the provisions of this article.

S0, 838, Whenever the owner or owners of any mine or niining-claim shall desire to work the same, and it is
necoessary, to enable him or them to do so successfully and conveniently, that he or they shall have a right of way
for any of the purposes mentioned in the foregoing sections, and if sueh right of way shall not have been acquired
by agreement between him or them, and the elaimauts or owners of the land or claims over, under, across, and
upon which he or they seek to establish such right of way, it shall be lawful®for him or them to present to the
Judge of the district court of the territory of Montana within and for the county in which such right of way, or
some part thereof, sought to be enforced is situated, or to which such county is attached for judicial purposes, a
petition praying that such right of way be awarded to bim or them. Such petition shall be verified, and contain a
particular deseription of the character and extent of the right sought, a description of the mine or claim of the
petitioner, and the claim or claims and the lands to be affected by such right or privilege, with the names of the
occupants or owners thereof. It may also set forth any tender or offer hereinafter mentioned, and shall demand
the relief sought.

Sma, 889 Upon the receipt of such petition and filing thereof with the clerk of such court, the jndge shall
diraet o citation to issue, under the seal of such court, to the owners named in the petition of mining-claims and
lands to be affected by the proceedings, requiring them, and each of them, to appear before the judge on a day
therein named, which shall not be less than ten days from the service thereof, and show cause why such right of
way should not be allowed as prayed for; suchecitation shall be served on each of the p‘u‘tles in the manner pl@‘i(‘llb@d
by law for serving summons in ordmmy proceedings at law.

SEc. 890, Upon the return day of the eitation, or upon any day to WhlGh the hearing shall be adjourned, ihe
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judge shall proceed to hear the allegations and proofs of the respective parties, and if upon such hearing he is
satisfied that the claims of the petitioner can only be conveniently worked by means of the privilege prayed for, he
shall make an order adjudging and awarding to the petitioner such right of way, and shall appoint ﬁu‘ee
commissioners, who shall be disinterested parties and residents of the county, to assess the damages resulting to
the lands or claims affected by such order.

Suc. 891, The commissioners so appointed shall be sworn or affirmed to faithfully and impartially dlschqrge
their dubies, and shall proceed without unreasonable delay to examine the premises, and shall assess the damages
resulting from such right or privilege prayed for, and report the amountof the same to the judge appointing them;
and if such right of way shall affect the property of more than one person or company, such report shall contain an
assessment of damages t0 each company or person.

Sxre. 892, For good ecause shown, the judge may set aside tlw report of such commissioners, and appoint three
othor commissioners, whose duties shall be the same as above mentioned.

Sme. 893, Upon the payment of the sum assessed as damages, as aforesaid, to the per.sons to whom it shall be
awarded, or o tender thereof to them, then the person or persons petitioning, as aforesaid; shall be entitled to the
right of way as prayed fov in their ov his petition, and may immediately proceed to occupy the same, and to ercet
thereon such works and. structuves, and make therein such excavations, as may be necessary to the use and
enjoyment of the right of way so awarded.

SEc. 884, Appeals from the assessment of damages made by the commissioners may be made and prosecuted
in the proper distriet court by any party interested, at any time within ten days after the fling of the report of the
commissioners, and & written notice off sueh appeal shall be served upon the appellee in the same manner as
snmmonses are served in civil actions. The appellant shall file with the clerk of the court to which the appeal is
made a bond, with sureties to be approved by the clerk, in the amount of the assessment appealed from, in favor of
the appellee, conditioned that the appellant shall pay any costs that may be awarded to the appellec and abide any
judgment that may be rendered in the cause.

SEC. 805, Appeals shall bring before the appellate conrt only the pmpnctw of the amount of damages, and
may be tried by the court or belore a jury as other cases in the court.

Src. 806, The prosecution of any appeal shall not hinder, delay, or prevent the appellee from exercising all
the rights and privileges mentioned in section 893 of this article: Provided, That the appellee shall file with the
clerk of the court in which the appeal is pending a bond, with sufficient suveties to be approved by the elerk, in
double the amount of the assessment appealed from, conditioned th'lt the '1ppe]1u3 shall pay to the Elpp(’]l"lllt
whatever amonnt he may rvecover in the action.

Sre. 897, If the appellant recover fifty-doilars more damages than the commissioners shall have awarded, or
the appellee shall offer to allow judgment against him to be taken, the appellee shall pay the costs of the appeal;
otherwise the appellant shall pay such costs.

S130. 898. The costs and expenses of proceedings under the provisions of this article, except as herem otherwise
provided; shall be paid by the party making the application : Provided, however, That if the applicant shall, before
the commencement of such proceedings, have tendered to the parties owniugor occupying the lands or mining-
claims a sum equal to or move than the amount of damages recovered by the defendant or defendants, then all of

the costs and expenses shall be paid by the party or parties owning the lands or mining- cl’ums affeeted by such

right of wav, and who appealed and resisted. the claim of the applicants thereto.

« CmEAP. IIL—CODE OF CIVIL PROCEDURE.
# kS % % * Y * E #*
SrorioN 863, In actions respecling mining-claims proof must be admitted of the customs, usages, or
regulations established and in force at the bar or diggings embracing such claim; and such customs, usages, ov
regulations, when not in conflict with the laws of this terrvitory, must govern the demsion of the action.

Trrrm ITL—OnAp, IT,

SEorion 40, No action for the recovery of mmmg -claims (lode-claims excepted), or for recovery of possessmn

‘thereof, shall be maintained, unless it appear that the plaintiff or his assigns was seized or possessed of aucl:

mining- chum within one year before the commencement of such action.
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OuAr. XV.—CORPORATIONS.

Art, T—Corporations for industrial or productive purposes,

Beo. ’ ) See.
244, Purbies to sign and acknowledgea cerbificate in writing, set- || 268, Trustees assenting, when personally liable.
ting forth terms of corporation, 2060, Treasurer to keep a book, with names of all stoelkholders ; pen-
245, Copy certified by secrotary of the territory to he cvidenee; to alty for refusing inspeetion of books.
have a corporate seal. 270, Persons owning 15 per cent, of capital stoeh may demand state-
246. Certificate may designate more than one place of husiness, nient of treasurer.
247, Certificate to state place of business outside of territory. 271. What certificato of diteh company to contain.
248. Notice of election; how elected, ete. 272. Priority of right to govern direction of water.
249, Blection not held on day appointed not to dissolve corporation, I 273, Rates for water to be fixed by county commissioners,
250, How president designated, and to give security. i1 274, Company to keep hanks of diteh in good order.
251. Trustees to demand subscription not exceeding 20 per cent, I} 275, Whatb certificate of flame company to specify.
252, Powors of trustees. 276, \What certificate of quarts company to specify.
253, Stock fo be deemed personal property, and how transferred. 277, Tuunel company to have right of way.
254, Certifiente deemed prima-facie cvidence of incorporation. 278, What cortificate of telegraph company to specify.

53

255, Stocklolders individually liable to amonnt of unpaid stoe ke,
266, Trustees to make purchases and issuo stock in payment. 280, Powers of corporation under this act.
257, President and trustees to make certificate of amount of stock i 281, How powers restricted,

)

paidin. ' 982, Persons liable to fine and imprisonment for duumﬂuw corporas
258, Report to be published annually. ' ‘ tion’s property.

W
-~

. When companies to bogin and complete worlk.

-250. Trustees to be liable if they pay dividend while company is i 283, Nothing in this act to authorize issuing paper money.

insolvent, ' 984, How companies heratofore formed organizoe under this act,
2060. No loan to be made to stockholders. 285, How land required by company tobe appraised and condemned.
261, Officers liable for signing false report, 286, How companies formed under this act may be dmncmpowted
262. Party pledging stock liable as stockholder. 287, Powers of frustees after dissolution,
2063. Representative of stock may vote as stockholder, 288. ITow place of business removed.

264, Legislature may amend or repeal act.
965, Corporation may inercase or dimiuish eapital stock.

280. Toreign corporations file copy of charter with sceretary of ter-
ritory and county recorder.

260, Publication of meeting to increase or diminish stock. 200, If charter not filed with seeretary within thirty days; act of
267, Representation of fwo-thirds of stockholders to inerease or incorporation, how proved,
diminish stoek. 1201, Ferries, toll-bridges, and toll-voads not to he established.

SECTION 244, At any time hereatter any three or more persons who may desive to form a company for the purpose
of carrying on any kind of manufacturing, mining, mechanical, ov chemieal business, dig ditches, build flumes, run
tunnels, or to carry on any branch of business designed to aid in industrial or productive interest of the country,
make, sigh, and acknowledg‘e before some officer competent to take acknowledgments of deeds, and file in the office
of the clerk of the county in which the business of the company shall be carried on, and the duplieate thereof in
the office of the secretary of the territory, a certificate in writing, in which shall be stated thoe corporate name of
said company, and the object for which the company shall be formed, the amount of capital stock of the said
company, the term of its existence, not to exceed fwenty years, the number of shares of which the said stock shall
consist, the number of trustees, and their names, who shall manage the concerns of said company for the first three

‘months, and the name of the city, town, or locality, and the county in which the operations of said company shall

be carried on. : ‘

‘Swmo. 245, When the certificate shall ]vwe bem filed, as aforesaid, the secrotary of the territory shall record and
carefully preserve the same in his office, and a copy thercof, duly certified by the secretary of the territory, under
the seal of the territory of Montana, shall be evidence of the existence of such company, and the persons who shall
have signed and acknowledged the same, and their successors, shall be a body politic and corporate in fact and in
name, by the name stated in such certificate, and by that name have succession, and shall be capable of suing and
being sued in any court of law or equity in this territory; and they and their successors may have o common seal,
and may make and alter the same at pleasure; and they shall, by their corporate name, be capable in law of
acquiring, by purchase, pre-emption, donation, or otherwise, and holding or conveying, by deed or otherwise, any
real or personal estate whatever-which may be necessary to cnable the said company ’ro carry on their operations
named in the certificate.

SEo. 246. Any certificate hercafter filed and recorded under the provisions of this article may designate one or
more places where the company may carry on their business in the territory of Montana.

Sec, 247, If any company shall be formed under this article for the purpose of carrying on any part of its
business in any place outside of this territory, the said certificate shall so state, and shall also state the name of
the city, town, or locality, and county in which the prineipal part of the business of said company within this
territory is to be transacted, and said town and county shall be deemed the town, place, and county in which the
operations and business of the company ave to be earried on, and its principal plnce of business within the meaning
and provisions of this article.

Sb ¢. 248, The stoch, property, and concern of such ~ompany shall be mauagcd by not less than three nor more
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than nine trustees, who shall respectively be stockhiolders in said company, who shall, except the first three months,
be annually elected by the stockholders at such time and place ag shall be directed by the by-laws of said company;
and public notice of the time and place of holding such elections shall be published, not less than ten days previous
thereto, in the newspaper printed nearest to the place where the operations of the said company shall be earrvied
on, and the election shall be made by such of the stoclholders as shall attend for that purpose, either in person
or by proxy, provided one-half of the stock is represented. Al elections shall be by ballot, and each stockholder
shall be entitled to as many votes as he owns shares of stock in said company, and the persons receiving the
greatest number of votes shall be trustees; and when any vacaney shall happen anong the trustees, by death,

regignation, or otherwise, it shall be filled for the remainder of the year in such manner as shall be prescribed by
the laws of sald company.

Norz.~The preceding five sections are from the act of January 12, 1872,

The trustees of every corporation, heretotore or hereafter organized under the laws of this territory providing
for the formation of corporations for the conduet of any business for pecuniary profit, shall be chosen at one time
" and on & general ticket. At such election for trustees each stockholder shall have as many votes as the number of
shares of stock held by him multiplied by the number of trustees to be chosen, and may cast all his votes for one
candidate or distribute thew, as he may see fit, and the persons having the greatest number of votes shall be
trustees; and sectiom 5 of Chapter XVIIL of “An act revising, re-enacting, and codifying the general and
permanent laws of Montana territory ”, approved J: anuary 12th, 1872, is hereby amended accordingly. .

Nore.—Act of Febrnary 21, 1879 (Sess. Lawws, 1878, p, 42). )

SEc. 249, In ease it should happen at any time that an election of trustees shall not be made on the day
designated by the by-laws of said company when it ought to have been made, the company for that reason shall
not e dissolved; but it shall be lawful on any other day to hold an election for trustees, in such manner as shall
be provided for by the said by-laws, and all acts of trustees shall be valid and binding as against such company
until their successors shall be elected.

SE0. 250. There shall be a president of the company, who shall be designated from the number of trustees, and
also such subordinate officers as the company by its by-laws may designate, who may be elected or appointed, and
required to give such secnrity for the faithful performance of the duties of their offices as the company by its by-laws
may require, '

SEC. 251. It shall be lawful for the trustees te call in and demand from the stockholders, respectively, all such
sums of money by them subscribed, at such times and in such payments or installments as the trustees shall deem
proper, not to exceed twenty per cent. in any one month, under the penalty of forfeiting the shares of stock
subscribed for, and for all previous payments made thereon, if payments shall not be made by the stockholders
within sixty days after a personal demand or notice requiring such. payment shiall have been published for
nix successive weelks in the newspaper nearest the place where the husiness of the company shall be earried on as
aforesaid. _

Seo. 252. The trustees of such company shall have power to make such prudential by-laws as they shall deem
proper for the management and disposition of the stock and business affairs of such company, not inconsistent with

the laws of the United States and of this territory, and prescribing the duties of officers, artificers, and servants .

that may be employed; for the appointment of all officers, and for carrying on :dll kinds of business within the
objects and purposes of such company, : ) : ‘

Sec. 263. The stock of such company shall be deemed personal estate, and shall be transferable in such munner
as shall be prescribed by the by-laws of the company, but no transter shall be valid, except as between the parties
thereto, until the same shall have been so eutered upon the books of the company as to show the names of the
parties by and to whom transferred, the numbers and designation of the shares, and the date of the transfer.

SE¢. 254, The copy of any certificate of incorporation filed and recorded in pursuance of this article, certified
by the seeretary of the territory under the great seal of the territory of Montana to be a true copy, and the
whole of such certificate, shall be received in all courts and places as prima-fucie evidence of the facts therein stated.

SEo. 265. All stockholders of every company incorporated under the provisions of this article shall be severally
and individually liable to the creditors of the company in which they are stockholders to the amount,of unpaid
stocls held by them, respectively, for all acts of, and contracts made by, such company, until the whole anmount of
capital stock, fixed and limited, shall be paid in, and a certificate thereof shall have heen made and recorded, as
prescribed in the following sections; and the eapital stock so fixed and limited shall all be paid in, one-half thereof
- within two years and the other half thereot in four years from the incorporation, or said corporation shall be dissolved.

SEc. 256, The trustees of such company may purchase mines, manufactories, and other property necessary for
their business,

and issue stock to the amount of the value thereof in payment therefor, and the stock so issued
shall be declared and taken to be full stock and not Liable to any further call; neither shall the holders thereof be
liable for any further payments under the provisions of section 253 of this article, but in all statements and reports
of the company to be published this stock shall not be stated or reported as’ being issued for cash paid into the
company, but shall be reported in this respect aceording to the faets,

p&
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SEc. 2567, The president and a majority of the trustees, within thirty days after the payment of the first
installment of the capital stock so fixed and limited by the company, shall make a certificate stating the amount
of the capital so fixed and paid in, which certificate shall be signed and sworn to by the president and a majority
of the trustees, and they shall, within the said thirty days, vecord the same in the office of the eounty clerk of the
county wherein the business of said company is carried on.

Sgc. 258, Every such company shall, annually, within twenty days from the first day of September, make
report, which shall be published in some newspaper pubhshed in the town, city, or village, or, if there be no
noewspaper published in said town, city, or village, then in some newspaper published nearest the pl'we where the
business of said company is carried on, which shall state the amount of capital and the proportion actually paid
in, and the amount of existing debts, Which report shall be signed by the president and a majority of the trustees
and shall be verified by the oath of the president or secretary of said company, and filed in the office of the clerk
of the county where the business of the company shall be carried o, and, if any of said company shall fail to do 50,
all the trustees of the company shall be jointly and severally liable for all debts of the company then existing, and
for all that shall be contracted before such report shall be made.

See. 259. If the trustees of any such company shall declare and pay any dividend when the company is
insolvent, or any dividend the payment of which would render it insolvent, or which would diminish the amount
of its Mpﬂ;al stoclk, they shall be jointly and severally liable for all the debts of the company then existing, and
for all that sitall be thereafter contracted while they shall respectively continue in office: Provided, That if any of
the trustees shall object to the declaring of such dividend, or to the paymeut of the same, and shal-l, at any time
before the time fixed for the payment thereof, file a certificate of their objection in writing with the elerk of the
company, and with the clerk of the county, they shall he exempt from the said liability.

Sec. 260, No loan of money shall be made by any such company to any stoekholder theremn, and, if any such
loan shall be made to a stockholder, the officer wha shall malie it, or who shall assent thereto, shall be jointly and
severally liable to the extent of such loan and interest for all the debts of the company contracted before the
repayment of the sum loaned.

Sme. 261, If any certificate or report made, or public notice given, by the officers of any such company, in
pursuance of the provisions of this article, shall be false in any material representation, all the officers who shall
have signed the same shall be jointly and severally liable for all the debts of the company contracted while they
are stockholders or officers thereof, . v

8Ec. 2062, No person holding stock in any such company as executor, administrator, gnardian, or trustee, and
no person holding such stock as collateral security. shall be personally subject to any liability as stockholder of
such company, but the person pledging such stock shall be considered as holding the same, and shall be liable as
stockbolder accordingly, and the estate and funds in the hands of such execator, administrator, guardian, or trustee
shall be liable in like manner, and to the same extent, as the testator or intestate, or the ward or person interested
in guch trust fund, wounld have been if he had been living and competent to act, and held the same stock in'his own
name. :

SEC, 263, Every such executor, administrator, guardian, or trustee shall vepresent the shares of stock in his

hands at all meetings of the company, and may vote ae Lorcllu()ly ag a stockholder; and every person who shall
pledrrc his stock, ax aforesaid, may nevertheless represent the same at all such meetings, and may vote accordingly
as a stockholder,

SEc. 264. The legislature may, at any time, alter, amend, or repeal this article, but, such amendment or 101)&11
shall not take away or impair any rights mcquu@d or remedy given against any such corporation, its stockholders,
or officers, for any liability which shall have been previously incurred.

See. 265. Any corporation or company heretofore formed, either by special ach or under the general law, and
now,existing, or any company which may be formed under this article, may increase or diminish its eapital stock
by complying with the provisions of this article to any amounts which may be deemed sufficient and proper for the
purposes of the umponmon, and may also extend its-business to any other branch named in section 244 of this
article, subject to the provisions and liabilities of this article; but before any corporation shall be entitled to
diminish the amount of its capital stock, if the amounts of its debts and labilities shall exceed the amount of
capital to which it is proposed to be reduced, such amount of debts and labilities shall be satisfied and reduced
50 a8 not to exceed such diminished amount of capital, and any existing company, heretofore forméd under any
special act, may come under and avail itself of the provisions of this article by complying with the following
provisions, and thereupon such company, its officers and stockholders, shall be subject to all restrictions, duties,
and liabilities of this article.

SEC. 266. Whenever any company shall desire to call a meeting of stockholders for the purpose of availing itself
of the privilege of this article, or for increasing or diminishing the amount of its capital stock, or for extendmg, or
changm(v' its business, it shall be the duty of the trustees to publish a notice, signed by at least & majority ot them,
in a newspaper in the county, if any shall be published therein, at least six suecessive weeks, and to deposit a
written or printed copy thereof in the post-office, addressed to each stockholder, at his usual place of residence, ab
Yeast six weelig previous to the day fixed for holding such meeting, specifying the objeet of the meeting, the time
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and place when and where such meeting shall be held, and the amount to which it shall be proposed to increase or
~ diminish the capital, aud the business to which the company would be extended or changed ; and a vote of at least

two-thirds of all the shares of stock shall be necessary to an increase or diminution of the a,mount of its capital stock,
or the extension or change of its business as f\fmesmd or to enable a company to avail itself of the provisions of
thig article. ‘

Seq. 267, If, at any time and place speclﬁed in the notiee provided for in the preceding sections of this article,
stockholders shall appear in person or by proxy, in number representing not less than two-thirds of all the shares
of stock of the eorporation, they shall organize by choosing one of the trustees chairman of fhe meeting, and also
a suitable person for secretary, and proceed to a vote of those present in person or by proxy, and if, on canvassing
the votes, it shall appear that a suflicient number of votes have been in favor of increasing or dnmmshmo the
amount of capital, or of extending or changing its business, as aforesaid, or for availing itself of the privileges
and provisions of this article, a certificate of thie proceedings, showing a compliance with the provisions of this
article, the amount of capital actually paid in, the business to which it is extended or chang ed, the whole amount
of debt and liabilities of the company, and the amount to which the capital stock shall be mcredbcd or diminished,
shall be made out, signed, and verified by the afidavit of the chairman, and be countersigned by the secretary,
and such cmtlﬁcate shall be acknowledged by the chairman, and filed and recorded as required by section 244 of
this article, and when so filed and so recorded the capital stock of such corporation shall be increased or diminished
to the amount specified in such certificate, and the business extended or changed, as aforesaid, and the company
shall be entitled to the privileges and provisions and e subject to the liabilities of this article, as the case may be.

Sk, 268, If the indebtedness of any such company shall, at any time, exceed the amount of its capital stoclk,
the trostees of such company assenting thereto shaill be per&omlly liable for such excess to the credifors of such
company.

SEC, 260. Tt shall be the duby of the trustees of every such corporation or company to cause a book to be kept
by the treasurer or clerk thereof, containing the.names of all persons, alphabetically arranged, who have been or
shall, within the provisions of thls article, become stockholders of such company, showing their places of residence,
the number of the shares of stock held by them respectively, and the time when they became respectively the
owners of such shaves, and the amount of the stock actually paid in, which book shall, during the usual business
hours of the day,aundon every day except SBunday and the fourth of Jul;, be open for the inspection of stockholders
and creditors of the company, and their personal representatives, where the office or prineipal place of business
operation shall be located, and any and every such stockholder, ereditor, of representative shall havea 11ght to mako
extracts from such Dool; and no transfer of stock shall be vahd for any purpose whatever, except to render the
person to whom it shall be transferred liable for the debts of the company, according to the provisions of this
article, until it shall have been entered therein, as required by this section, by an entry showing to and from whom
transferred; such book shall be presumptive evidence of the facts therein stated, in favor of the plaintiff to any
guit or proceedme, against suchk company, or against any one or more qtoclxholders. Every officer or agent of such
company who shall neglect to make any proper eutry in sueh boolk, or shall refuse or neglect to make any propexr
entry in such book, or shall make any improper entry, or shall refuse or neglect to exhibit the same, or allow the
sametobe inspected and extracts taken therefrom, as provided by thissection, shall be deemed guilty of a misdemeanor,
and the company shall forfeit and pay to the party injured a penalty of fifty dollars for every such neglect or refusal,
and all the damages resulting therefrom; and every company that shall neglect to keep such book open for inspection
as aforesaid shall forfeit to the people of Montana the sum of fifty dollars for every day it shall so neglect, to be
sued and recovered in the name of the people of said territory, by the district attorney of the county in which the
business of such corporation shall be located, and when so recovered the amount shall be paid into the treasury of
such county for the use of common schools therein.

SEC. 270. Whenever any person or persons owning fifteen per cent. of the capital stock of any company formed
under the provisions of this article shall present a written request to the treasurer thercof that they desire a
statement of the affairs of such company, it shall be the duty of such treasurer to make a statement of the affairs of
the company, under oath, embracing a particnlar account of all its assets and liabilities in minute detail, and to
deliver such statement to the persons who presented the said written request to said treasurer within twenty days
after such presentation, and shall also, at the same time, place and keep on file in his office, for six months thereafter,
a copy of such statement, which shall, at all times during business hours, be exhibited to any stoelholder of said
company demanding an examination thereof; such treasurer, however, shall not be required to deliver such
statementin the manner aforesaid oftener than once in sixmonths. If such treasurer shall negleet or refuse to comply
with any provisions of this article, he shall forfeit and pay to the person presenting said written request the sam of
fifty dollars, and the further sum of ten dollars for every twenty-four hours thereafter until such statement shall be
furnished, to be.sued for and recovered in any court having cognizance thereof.

SEo. 27 1. Whenever any three or more persons associate under the provisions of this article to form a company
for the purpose of constructing a ditch for the purpose of conveymg water to any mines, mills, or lands, to be used
for mmmg, mlllmg, or the irrigation of lands, they shall, in their certificate, i in mddltlon to the matters required in
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section 244 of this article, specify as follows: The stream or streams from which the water is taken; the poiit or
place on said stream at or near which the water is to be taken out; the line-of said ditch, as near as may be; and the
use to which the said water is intended to be applied.

SEa, 272, Any ditch company formed under the provisions of this article shall have the right of way over the
line named in the certificate, and shall also have the right to run the water of the stream or streams named in the
certificate through their ditch: Provided, That the line proposed shall not interfere with any other diteh whose
rights are prior to those acquired under this article and by virtue of said certificate; nor shall the water of any
stream De diverted from its original ¢hannel to the detriment of any mines, mill.men, or others along the line of;
said stream who may have priority of right.

Smo. 273, Any company construeting a ditch under the provisions of this article shall furnish water in the
way and manner named in the certificate, in the way and manner the water is designated to he used, whether
miners, mill-men, or farmers, whenever they shall have water in their diteh wnsold; and shall, at all hmes, give the .
prefercnce to the use of the water in said ditch to the class of persons so named in the certificate; the rates at
which water shall be furnished to be fixed by the county commissioners, or the tribunal transacting county business,
as soon as such diteh shall be completed and prepared to furnish such water.

Snc. 974, By ery diteh company organized under the provisions of this article shﬂll be vequired to keep the
Danlks of their diteh in good condition, so that the water shall not be allowed to escape from the same to the injury
of any mining-claim, road, diteh, or other property; and whenever it is necessary to convey any ditch over, across,.
or above any lode or wining-claim, that the company shall, if necessary to keep the water of said diteh out or
from any claim, flume the ditch so far as necessary to protect such claim or property from the water of said ditch.

8Ee. 275. That when any company shall organize under the provisions of this article to form a company for
the purpose of constructing a flume, their certificate, in addition to the matter required in section 244 of this article,
shall specify as follows: The place of beginning, termini, and route, so near as may be, and the.purpose for which
such flume is mtended ; and when organized according to the provisions of this article said company shall have
the right of way over the line proposed in such certificate for such flume, 1)10v1de(1 it does not conﬁmt with the
right of any former fluming, ditching, or other company.

SEC. 276. Whenever any three or more persons shall associate under the provisions of this article for the
purpose of running a tunnel for mining for gold, quartz, or other ore, their certificate of incorporation shall gpecify,
in addition to the matters required by section ‘?44 of this article, as follows, to wit: Where said tunnel is to be run,
the place of commencement, course, and termination, and the minerals or ore dggigned to be excavated.

8ro. 277. Any company formed under the provisions of this article for the purpose of excavating a tunnel
ghall have and hold eleven hundred feet on each side of said tunnel on all lodes discovered by them while excavating
said tunnel, and through all lodes discovered previous to the commencement of said tunnel they shall have the right
of way. ' _ ‘

SEC. 278. Whenever any three or more persons associate under the provisions of this article -to form a
company for the purpose of constructing a line or lines of magnetic telegraph in this territory, their certificate shall
specify as follows: The termini of such line or lines, and the counties through which they shall pass; and such
corporation is hereby authorized to construet said telegraph line or lines from point to point along and upon any
of the public roads, by the erection of any necessary fixtures, including posts, piers, and abutments necessary for
the wires: Provided, That the same shall not incommode the public in the use of said roads or highways.

SEC. 279. Any company formed under the provisions of this article for the purpose of construeting any
ditch or flume shall, within sixty days from the date of their certificate, commence work on such diteh or flume as
shall be named in the certificate, and shall prosecute the work with due diligence until the same is completed, and
the time of completion of any such diteh shall not be extended beyond a period of three years from the time the
work was commenced as aforesaid; and any company failing to commence work within sixty days from the date of
certificate, or failing to complete the same within three years from the time of commencement as aforesaid, shall
forfeit all the right to the route so claimed® and the same shall be subject to be claimed by any other company.
The time for the completion of any flume constructed under the provisions of this article shall not be extended

"beyond a period of three years, and the county commissioners of the counties in which roads and bridges may have

been constructed under the provisions of the act of which this is amendatory shall have the right to purchase the
same, upon agreement with said company or companies, and declare them free for public use.

SEc. 280, Every corporation formed under the provisions of this article has power:

First. To have succession by its corporate name for the period limited in its certificate of charter.

Second. To sue and be sued, complain and defend, in any court of law or equity.

Third, To make and nse a common seal, and alter the same at pleasure,

Fourth. To hold, purchase, and convey such real and personal estate as the purposes of the cggporation may
. require,

Tifth. To appoint such subordinate officers and agents as the business of the corporation shall require, and to

allow them a suitable compensation.
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Sizth. To malke by-laws, not inconsistont with any existing law, for the mwanagement of its property, the
regulation of its affairs, and for the transfer of its stock: Provided, Thatno corporation formed under the provisions
of this article shall own or hold possession of more than six hundred and forty acres of land.

8zmc. 281, The powers cnumerated in the preceding section shall vest in any corporation that shall hereafter
D ereated, although they may not be specified in the certificate; but no corporation shall possess or exercise any
corporate powers, except such as shall be necessary to the exercise of the powers so enumerated.

SEC. 282. Any person who shall willfully or maliciously damage or interfere with any road, ditch, flume, bridge,
ferry, telegraph-line, or any of .the fixtares, tools, implements, appurtenances, or any property of any eompany
which may he organized under the provisions of this article, upon convietion thereof before any court of competent
jurisdiction in the county where the offense shall have been committed shall be deemed guilty of a misdemeanor, and
shall be punished by fine and imprisonment, or both, at the diseretion of the court, said imprisonment not to exceed
«one year, and said fine not to exceed five hundred dollars, and to be paid into the eounty treasury for the use of
the common schools; and said offender shall also pay all damages that any such corporation may sustain, together
with costs of suit.

SEC. 283, Nothing in this article shall be so construed as to authorize any company authorized under the
same to issue notes or bills for eirenlation as money. : '

SEC. 284, That any company organized under the provisions of this article, and other companies who have
become hodies corporate, heretofore formed under the provisions of any general law or any special act, who may
desire to come under and avail itselfof the privileges and provisions herein granted, shall give notice to the secretary
of the territory of their surrender of their rights and privileges under any previous law or act, said notice to be
certified to by the president of said company, and to be filed in the office of the secretary of the territory, and
hecome & body corporate and politic by complying with all and singular the provisions of this article.

SEe. 287. Whenever any voad, ditch, telegraph, or fluming company, organized under the provisions of this
article, shall not have acquired, by gift or purchase, any land, real estate, or claim required for the construction or
maintenanee of any road, ditch, telegraph, or flume, or which may be atfected by any operations connected with
the construction or maintenance of the same, the said corporation may present, to the probate judge of the county
wherein such lands, real estate, or ¢laims shall be, a petition, signed Ly the president, attorney, or agent of the
same, deseribing with convenient aceuracy and certainty, by maps or otherwise, the lands, real estate, or claims so
required to be taken or affected as aforesaid, setting forth the name and residence of each owner, or other person
interested therein as ownery lessee, or incumbrancer, as far as known to such president, attorney, or agent, or
appearing of record upon loeal or Gounty reecords, and praying the appointment of threc appraisers to ascertain
the compeusation to be made to such owner and person interested for the taling or injuriously affecting such land,
real estate, or elaimy, as aforesaid, The probate judge shall have satisfactory evidence that notice of an intended
application, and the time and place thereof, for the appointment of appraisers between said corporations and the
owners and the persons interested in such lauds, real estate, and elaims has been given, at least ten days
previously, to such owners, personally, at their residence, or oun-the premises, or Dy the publication thereof in &
newspaper printed in the county in which such lands, real estate, or elaims shall be, or if no newspaper is published
in said county, then by posting three or more notices in some public place in said county, such publication to be
allowed only in respect to owners or persons interested, who shall appear by affidavit to have no residence in the
sounty known to such president, attorney, or agent, which notice shall be published at least thirty days prior to
the time fixed for the application aforesaid. The court may adjourn the proceedings from time to time; shall direct
any future nolice thereof to he given that may seem proper; shall have proofs and allegations of all parties
interested touching the regularity of the proceedings; and shall, by an entry in its minntes, appdint threa
disinterested app raisers, as aforesaid, specifying in such entry a time and place for the first meeting of such
appraisers. The said appraisers, before entering upon the duties of their offices, shall take an oath to faithiully
and impartially discharge their duties as said appraisers, and any one of .them may administer oaths to witnesses
produced before them ; they may issue subpenas and compel witnessesgto attend and testify, and may adjourn and
hold meetings for that purpose, and shall give reasonable previous notice to such owners or parties interested,
They shall have the proofs and allegations of the parties, and any two of them, after reviewing the 1)remisés, shall,
without fear or favor or partiality, ascertain and certify the compensation proper to be made to said owners or
parties interested for the lands, veal estate, or claims to be taken or aftected, as well as all damages accruing to
the owners or parties interested in consequence of the condemnation of the same, taking, or injuriously affected,
as aforesaid, making such deduetions or allowance for the real benefits or advantages which such owners or parties
interested may derive from the construetion of said road, diteh, telegraph, or lume. They, or a majority of them,
" ghall make, subseribe, and file, in the office of the clerk of the county in which such lands, real estate, or vlaims

shall lie, o ceggificate of their said ascertainment and assessment, in which such lands, real estate, or claims shall be
described with convenient certainty and accuracy. The probate judge, upon such certificate and due proof that
such compensation and separate.sums, if any be certified, have been paid to the parties entitled to the same, or
Lave been deposited to the credit of such parties in the county treasury, or other place for that purpose approved by
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the court, shall make and cause to be entered in its minutes a rule describing such lands, real estate, or claims, in
manuer aforesaid, such ascertainment; of compensation, with mode of making it, and each payment or deposit of
the compensation, as aforesaid, a certified copy of which shall be recorded and indexed in the recorder’s office of
the proper county, inlike manner and with like effect as if it were a deed of conveyance from the said owners and
parties interested to the said corporation. Upon the entry of such rule the said corporation shall become seized in
fee, or shall have the exclusive right, title, and possession of all such lands, real estate, or claims described in said
rule, as required to be taken as aforesaid, during the continuance of the corporation, and may take possession of
and hold and use the same for the purpose of such said road, ditch, telegraph, or flume, and shall thereupon be
discharged from all claims for any damage by reason of any matter specified in such petition, certificate, or rule of
said probate judge. TIf at any time after an attempted or actual ascertainment of compensation under this article,.
or any purchase by or donation to said corporation of lands or claim for purposes aforesaid, it shall appear that
the title acquired thereby to all or any part of such lands, for the use of said corporation, of, or if said assessment
shall fail or be deemed defective, the said corporation shall proceed and perfect snch tltle by procuring an
assessment of the compensation proper to be made to any person who Dhas title, claim, or intevest in or lien upon
such lands, and by making payment thereof in the manner hereinafter provided, as near as may be, and at any
stage of such new proceedings, or of any proceedings under this article, the probate judge may, by rule in that
behalf made, anthorize the said corporation, if already in possession, and if not in possession, to take possession
of and use said premises during the pendency and until the final conclusion of such proceedings, and may stay all
actions and proceedings against such corporation on account thercof: Provided, Such corporation shall pay a
sufficient sum into court, or give approved seéurity to pay the compensation in that behalf when ascertained.
And, in every case when possession shall be so authorized, it shall be lawful for the owners to condunet the
proceedings to a conclusion, if the same shall be delayed by the company. The said appraisers shall receive five
dollars per day as compensation for each day actually employed, such compensation to be taxed and allowed by the
probate judge. If any appraisers so appointed shall die, be unable, or fail to serve, the court may appoint another
in his place, on reasonable notice of the application, to be approved by the probate jndge. Applications may be
made to the district court in the same manner as herein provided, and the district court may thereupon cause such
proceedings to be had and taken m like manner and with the same effect as herein required respecting the probate
court,

S0, 286, Any corporation formed under this article may dissolve and disincorporate itself by preseuting to
the judge of the district court of the district in which the principal place of business of such corporationis situated a
petition to that effect, accompanied by a certificate of the proper officers, and setting forth that, at a general or special
meeting of the stockholders ealled for that purpose, it was decided, by a vote of two-thirds of all the stockholders,
to disincorporate and dissolve the eorporvation. Notice of the application shall then be given by the clerk of the
court, which notice shall set forth the nature of the application, and shall specify the time when and the place
where it is to be heard, and shall be published in some newspaper of the county where the principal place of
business of said company is located for at least four consecutive weeks before the time of the hearing of such
application, or if no newspaper be published in the county, then by advertisement posted up for thirty days in
three of the most public places in the county. At the time and place appointed, or any other to which the judge
may postpone it, he shall proceed to hear and consider such application, and, if satisfied that the corporation has
taken the mecessary preliminary steps and obtained the necessary votes to dissolve itself, he shal lenter an order
declaring it dissolved, and the rights of franchise acquired by smd corporation shall cease and become null and
void after such dissolution:

SEc. 287. Upon the dissolutionof any corporation formed under this article, the trustees at the time of dissolution
shall be the trustees of the creditors and stockholders of the corporation dissolved, and shall have full power and
authority to sue for and recover the debts and property of the corporation, by the name of trustees of such corporation,
eollect and pay the outstanding debts, settle all its affairs, and divide among the stockholders the money and
other property that shall remain after the payment of the debts and necessary expenses.

SEC. 288. Any corporation, desiring at any time to remove its principal place of business into some other county
of the territory, shall file in the office of the county recorder of such county a certified copy of its certificate of
incorporation, and shall give notice of such removal by publication in some newspaper of the connty in which such
principal place of business was located at least once a week for four weeks, and if no newspaper be published in
such county, then by advertiscment posted up for thirty days in three of the most public places in said county.

SEC. 289. That hereafter all mining, manufacturing, and other companies or incorporations incorporated by
the legislature of any state or territory of the United States, or incorporated under the general laws of incorporation
of any state or territory other than this territory, and incorporated for the purpose of carrying on or doing business
of any kind, nature, and description whatever in this territory, shall, before they proceed to do husiness under the
charter or certificate of incorporation in this territory, file for record with the secretary of the territory, and also in
the office of the recorder of the county in which they are carrying on business, the charter or certificate of
incorporation of said company or corporation, duly authenticated, or of the eopy of said charter or certificate of
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incorporation, and the certificate of the president and secretary of said company or corporation, verified under
oath by either of the said officers, or the superintendent or managing agent thereof, that the copy of said charter or
certificate of incorporation is a true and correct copy of the original charter or certificate of incorporation granted to
the persons therein named or their successors, and the charter or certificate of incorporation was granted at the time
and place therein mentioned, and under the law of the state or territory designated; and said foreign incorporations
shall remunerate the secrotary and recorder for the recording of the same, and said charter so recorded shall be
recognized in the courts of this territory as their foreign act of incorporation.

Src. 290, That any company or corporation, incorporated as in section 244 of this article, that shall nefrlecb or
refuse, for the period of thirty days, to file for record their echarter or certificate of. incorporation, or copy thereof,
with the secretary of the territory and county recorder of the county wherein such business may be carried on,
shall be deemed guilty of willful negligence on the part of said company or corporation; and thereafter any person

or persons maintaining or prosecuting any civil action in any court of this territory against said company or

corporation so neglecting or refusing to file for record their charter or certificate of incorporation, or copy thereof,
with the secrotary of the territory and county recorder, as hereinbefore provided, shall not be held to prove on trial
the incorporation of said company or corporation by the original charter or certificate of incorporation, or act of
incorporation, but the same may be proved by general reputation; and the provisions of this section shall also
apply to all companies and incorporations incorporated by the legislatare, or under the general laws of incorporation
of any state or territory of the United States other than this territory, that shall have failed or refused to file
its charter or certificate of incorporation, or act of incorporation, or a copy thereof, duly authenticated, as provided
in section 289 in this article, with the secretary of the territory and the county recorder of the county in which
sneh company or corporation is earrying on business prior to the commencement of the cwﬂ action mentioned in
this section.
Nore,~—Ach I‘ebruuy 3, 1870 (Sess. Laws, 1876, p. 41).

- 8ro, 201, Prom and after tho passage of this article no corporations shall be formed under its provisions for
the purpose of establishing ferries, toll-bridges, or toll-roads.

Nore.—All sections of the preceding article, except where otherwise specially noted, are from the act of January 12, 1872 (Cod.
Stats., 1871-72, p. 404),

Nou' ~Beo act of July 22, 1879, ¢ Foreign corporations” (Sess. Laws, Ex, sess. 1879, ). 8).

OHAP. LIII._REVENﬁE.

Anr, I.—0f tfw levying and collection of taxes, and of tﬁwable property generally.

& * K * * * ' * * #
SporIoN 1002, All property of every kind and nature in this territory on the first day of January of each year,

or which shall arrive or be found in this territory before the last day of December ensuing, shall be subject to
taxation, except:

* * * . * * . * * ' *
N’inth. Mines and mining-claims, except those held under a patent from the United States: Provided, That
all machinery used in mining-claims, and all property and improvements appurtenant to or upon mining-claims,
which have an independent and separate value, shall be subject to taxation j tools of mechanics, farming tools of

husbandmen, all libraries of professional men and private citizens, household furniture of families or householders,
which do not exceed in value the sum of two hundred and fifty dollars.

* # * * * #* * * *

Sro. 1007, The property of corporations or companies constructing bridges, canals, ditches, flumes, railways,
plank-roads, grading-roads, turnpike-roads, telegraph-lines, and similar improvements shall be assessed to sach
corporation or company, and their interests are to be taxzed in this territory in the county or loealities in which
such bridges, canals, flumes, railways, plank-roads, grading-roads, turnpikeé-roads, telegraph-lines, and similar
improvements may be in, and to the extent of such improvements as may be found to be in the county or
counties in which the same may be situated; and to this end the assessor is directed to require the secretary or
clerk, or whatever officer of corresponding duties there may be, to render, nnder oath, a list of the number of miles

and value of such improvements as may be in each separa,te county through which the same may be constructed
or in which the samo may be situated.

dz0. 1008, All taxable property is to belisted and valued each “year, and shall be assessed at its true valno
in money at private sale, having regard to its quality; locality, natural advantages, the general improvement in ﬂze

. vicinity, and all other elements of its value,

o O ,—
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CHAP, XXXIITL—IRRIGATION— W ATER-RIGHTS,

ART. L—Rights of persons and corporations,

Beo. Seo.

73L. Any person or company holding land entitled to water for || 736, Porson digging ditch to bo liable for damages.
irrigation. 737. This act not to interfere with rights acquired ; its passage.

732. Porsons to have right of way for diteh or canal. 733. This act not 1o preveit use of water for mining, ete.

733, Right to extend only so far as is necessary. 739. Persons constructing ditches across roads to repair same.

734, Date of appropriation to determine rights. 740. Penalty for violating preceding seetion.

735. Water to be made available without injury to prior appro- || 741. Rights of persons to be governed by local laws, rules, and
priator. customs, decisions of supreme conrt, ete,

BSrcTION 731. That any person or persons, corporation, or company who may have or hold a title, or possessory
right or title, to any agricultural lands within the limits of this territory, as defined by the organie act thereof,
ghall he-entitled to the use and enjoyment of the waters of the streams or creeks in said territory for the purposes
of irrigation and making said land available for agricultural purposes to thefull extent of the soil thereof: Provided,

“That in all cases where, by virtue of prior appropriation, any person may have diverted all the water of any stream,

or to such an extent that there shall not be an amount safficient left therein for those having a subsequent right to
the waters of such stream for such purpose of irrigation, and there shall at any time be a surplus of such waters so
diverted over and above what is actually used for such purpose by such prior appropriator, such person shall be
required to turn and. cause to flow back into such stream such surplus water, and upon failure to do so within five

_days after demand being made upon him in writing by any person having & right to the use of such surplus water,

such person so diverting the same shall be liable to the person aggrieved thereby in the sum of twenty-five dollars
for each and every day such water shall be withheld after such notice, to be recovered by civil action by any
person having a right to the use of such surplus water.

Norte.—Act Fobruary 21, 1879 (Sess, Laws, 1879, p. 52),

SEo, 732, That when any person or persons, corporation, or company owning or holding land as provided in
section 731 of this article shall have no available water facilities upon the same, or whenever it may be necessary
to raise the waters of said stream or creek to a sufficient height to so irrigate said land, or whenever suchlands are
toofar removed from said stream or creek to 8o use'the waters thereof as aforesaid, such person or persons, corporation,
or company shall have the right of way through and over any tract or piece of land for the purposes of conducting
and conveying said water by means of ditches, dykes, flumes, or canals, for the purpose aforesaid.

Smc. 733. That such right to so dig and construet ditehes, dykes, flumes, and canals over and across the lands
of another shall only extend to so much digging, cutting, or excavations as may be necessary for the purposes
required,

SEc. 734, Thatin all controversies respectmg the rights to water, under the provisions of this article, the same
shall be determined by-the date of theappropriation as rebpectwely made by the parties.

Sec. 735, That the waters of the streams or creeks of the territory may be made available to the full extent of
the capacity thereof forirrigating purposes, without regard to deteriorationin quality or diminution in quantity, so
that thesame do not materially affect or impair the rights of the prior appropriator; but in no case shall the same
be diverted or turned from the ditches or canals of such appropriator so as to render the same unavailable.

SEC. 736. That any person or persons, corporation, or company damaging or injuring the lands or possessions
of another by reason of cutting or digging ditches or canals or erecting flumes, as provided by section 732 of this
article, the party so committing such injury or damage shall be liable to the party so injured therefor.

Srd. 737, That this article shall not be 8o construed as to impair or in any way or maunner interfere mth the
rights of parties to the use of the water of such streams or creeks acquired hefore its passage.

SEe. 738, That this article shall not be so construed as to prevent or exclude the appropriators of the waters of
the said streams or creeks for mining, manufacturing, or other beneficial purposes, and the right also to appropriate
the same is hereby equally recognized and declared.

SE0. 739, That any person or persons, corporation, or company who may dig and construct ditches, dykes,
flumes, or canals over or across any public roads or highways, or who use the waters of such ditches, dykes, flumes,
or canals, shall be required to keep the same in good repair at such crossings or other places where the water from
any such ditches, dykes, flumes, or canals may flow . over or in anymse injure any roads or highways, elther by
bridging or otherwise..

SEo. 740. Any person or persons offending against section 739 of this article, on convietion thereof, shall forfeit
and pay for every such offense a penalty of not less than twenty-five dollars nor more than one hundred dollars, to
be recovered, with costs of suit, in civil action,in the name of the territory of Montana, before any court having
jurisdiction ; one-half of the fine so colleeted shall be paid into the county treasury for the benefis of the common
schools of the county in which the offensewas committed, and the other half shall be paid to the person or persons
informing the nearest magistrate that such offense has been committed. All such fines and costs shallbe collected



sem

Vesezeotos 408 R

Pt

164 . PRECIOUS METALS.

without stay of execution, and such defendant or defendants may, by order of the court be confined in the county
jail until such fine and costs shall have been paid.

Sze. 741, That in all controversies respecting the right to water in this territory, whether for mining,
manunfacturing, agrieultural, or other useful purposes, the rights of the parties shall be determined by the dates of

appropriation, respectively, with the modifications heretofore existing under the local laws, rules, or customs and

decisions of the supreme court of the territory.
Norg.~Act of January 12, 1872 (Cod. Stats., 187172, p. 498).

ArT, IL—Regulating the sale of water.

Beo, Sec.
742, Owners of water must sell surplus, if demanded, 744. Right to surplas, and enforcement thereof.
743. Duty of purchaser to dig ditches, ete, 745, Purchaser acquires no right to sell.

SECTION 742, That any person or persons, company, or corporation having the right to use, sell, or dispose of
water, and engaged in using, selling, or disposing of the same, who shall have a surplus of water not used or sold,
OF any Person or persons, corporation, or company having a surplus of water and the right to sell and dispose of
same shall, and they or it are hereby required, upon the payment or tender to the person or persons eutitied
thereto an amount equal to the usual and customary rates per inch, to convey and deliver to the person or persons,
company, or corporation such surplus of unsold water, or so much thereof for which said payment or tender shall
have been made, and shall continne so to convey and deliver the same weekly so long as said surplus of unused or
unsold water shall exist and said payment or tender wmade as aforesaid.

Sre. 743. That any person or persons, corporation, or company desiring to avail themselves of the provisions of
this article shall, at their own cost and expense, construet or dig the necessary flumes or ditches to receive and
convey the surplus water so desired by it or them, and shall pay or tender to the person or persons, corporation, or
company having a right to the use, sale, or disposal thereof an amount equal to the necessary costs and expense of
tapping any gulch, stream, reservoir, ditch, flume, or aqueduct, and putting in gates, gauges, or other proper and
necessary appliances usnal and cuatonmry in snch cases, and until the same shall be so done the delivery of the said
surplus water shall not be required as provided by seetlon 742 of this article,

Smo, 744, That any person or persous, corpomtxon, or company constructing the necessary ditches, aqueducts,
or flumes, and making the payments or tenders. hereinbefore provided, shall be entitled to the nse of so much of
the said surplus water as said ditches, flumes, or aqueducts shall have the capacity to carry, and for which payment
or tender shall have been made as aforesaid, with all the rights and privileges incidental thereto, so long as said
unsold or surplus water exists and said payment or tender shall ba or have been made, and may institute and
maintain any appropriate action, at law or in equity, for the enforcementof suchright or recovery of damages avising
from a failure to deliver or wrongful diversion of the same, '

SEC. 745, That nothing in this article shall be so construed as to give the person or persons; (,orpora.llon or
company acquiring the right to the nse of water, as hereinbefore provided, the right to sell or dispose of the same
after being so used by it or them, or prevent the original owner or proprietor from retaking, selling, and disposing

of the same in the usual and customary manner after it is so used as aforesaid.

NoTe,—Act of February 16, 1877 (Sess. Laxs, 1877, p. 406).

——

OmAP, XLI.—LIENS.

8ee, |

See.

820, Mechanics to have licns, extent of. ‘ 826. Recorder to keep index of licns filed.

821, Lien of subcontractor, notice of. 827, Liens to have priority in the order of filing by classes.

822. Subcontractor tofile statement, when. 828, Bmployers interest in land subject to lien ; building may be
_823. Employer to become surety fo subeontractor, when. s0ld and removed.

824. Notico may e served by sheriff, 829. When lien shall attach; purchaser of building may rernove
825, Time of filing statement of indebtedness by all persons other . same, .
than subeontractors. 830, Suit may be brought in distriet court to enforce lien.

SEcrroN 820. Every mechanic, builder, lumberman, artisan, workman, laborer, or other person who shall do
or perform any work orlabor upon, or furnigh any maserial, machinery, or fixtures for, any building, erection, bridge,
ﬂume, canal, ditch, mining-claim, quartz- lode ranch, city or town lots, or other improvements upon land, or for
repairing the same, upon complying with the provisions of this chapter shall have, for his work or labor done, or
material, machinery, or fixtures furnished, a lien upon such buﬂdmg, erection, bridge, flume, canal, ditch, mining-

claim, qua.rbz -lode, ranch, city or town lots, or other 1mp10vements, to secure the payment ot such work or hbor

done, or material, machinery, or fixtures farnished.
Sec. 821, Every subcontractor wishing to avail himself of the benefits of this chapter shall give notice to the

P e
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owner or proprietor, or his agent or trustee, before or at the time he furnishes any of the things aforesaid, or
performs any of the labor, of his intention to furnish or perform the same, and the probable value thereof ; and if
afterwards the things are furnished, or labor done, the subcontractor shall settle with the contractor therdox, and
having made the settlement in Wmtmg, the same, signed by the contractor and certified by him to be just, shallbe
presented to the owner or proprietor, or his agent or trustee, and left with him; and within thirty days from the
time the things shall have been furnished, or the labor performed, the subcontractor shall file, with the recorder of

“the county in which the building, erection, or other improvement is sitnated, a copy of the seftlement between

himself and the contractor, which shall be a lien upon the building, erection, or improvement for which the things
were furnished, or on which the labor was performed, and shall at the time file a correct description of the property
to be charged with the lien, the correctness of all which shall be verified by affidavit,

" SEOC. 822. In case the contractor shall, for any reason, fail or refuse to make and sign such settlement in writing
with the subeontractor when the same is demanded, then the subcontractor shall make a just and true statement
of work and labor done, or things furnished by him, giving all credits, which he shall present to the owner or
proprietor, or his agent or trustee, and shall also, within said thirty days, file a copy of the same, verified by
affidavit, with therecorder of the county in which the building, erection, or other improvement is situated, together
with a full and correct description of the property to be charged with the lien.

Szc. 823. The certificate of settlement, made as aforesaid, or statementof thesubcontractor, shallbe a _]ustmmmon
to the employer in withholding from the contractor the unount appearing thereby to be due to the subeontraetor
until he is satisfied that the same has been paid; and the employer shall become surety of the contractor to the
subcontractor for the amount due for such work and labor or things, not however, exceeding the value thereof, ag
notified under section 821.

SEa. 824. The notice mentioned in the preceding sections may be served by the sheriff or any constable of the

* county in which such building, erection, or other improvement is situated, and the return thereon of such sheriff

or constable shall be received in evidence without further proof.

SEc. 825, It shall be the duty of every person and all persons, except as has been provided for subcontractors,
who wish to avail himself or themselves of the benefits of this chapter, to file, with the recorder of the county in
which the building, erection, bridge, flume, canal, ditch, mining-claim, quartz-lode, ranch, city or town lots, or other
improvements upon lands to be charged with lien is situated, and within ninety days after the things aforesaid
have been furnished, or the work or labor glone or performed, a just and true account of the amount due or owing
to him after allowing all eredits, and containing a correct description of the property to be charged with said lien,
verified by affidavit.

SEC. 826. It shall be the duty of the recorder of the county to indorse upon every account the day of its filing,
and make an abstraet thereof in a book by him to be kept for that purpose, and properly indexed, containing the
date of its filing, the name of the person laying or imposing the lien, the amount of such lien, the name of the
person against whose property the lien is filed, and the description of the property to be charged with the same;
for all of which he shall receive the sum of one dollar from the person laying or imposing the lien, which shall be
taxed and collected as other costs in case there be suit thereon.

NoTe,~Sections 525 and 826 are from act February 13,1874 (Sess. Laws, 1874, p. 84).

SEc. 827, That the lien given by section 820 of this chapter shall extend to the lot or land upon whwh 'my such
building, improvement, or structure to the extent of one acre, if outside any town or city, orif within any town or city,
then to the extent of the whole lot or lots upon which the sawe is situated, if the land belonged to the person who
cansed said building to be constructed, altered, or repaired; but if such person owned less than a fee-simple estate in
such land, then only his interest therein is subject to such lien. .Allliens for work or labor done, or material furnished,
upon the same premises, which shall be filed within thirty days after the filing of the first lien on such premlses, shau
entitle the bolder thereof to share equally, pro rata, according to the amount of their respective liens, in the proceeds
arising from the sale of such premises upon the foreclosure of such liens. If, after the expiration of thirty days, other
Hens shall be filed against such premises, then all liens filed within sixty days after the filing of such subsequent lien
shall be liens of the second class, and share pro rata in any proceeds arising from the sale of the said premises
which may remain after all liens of the first class have been paid. The liens for work or labor done, or material
farnished, as specified in this chapter, shall be prior to, and have precedence over, any mortgage, incumbrance, or
other 11en made subsequent to the commencement of work on any contract for the erection of such building or
other improvement.

Norn,—Section 827 is from act of February 16, 1877 (Sess. Laws, 1877, p. 238).
'SEo. 828, The entire land, to thé extent aforesaid, npon which any such building, erection, or other improvement

- is situated, including as well that part of said land which is not covered with such building, erection, or other

improvement, as that part thereof which is covered with the same, shall be snbject to all liens created by this
chapter, to the extent, and only to the extent, of all the right, title, and interest owned therein by the owner or
proprietor of such building, erection, or other improvement for whose immediate use or benefit the labor was done,
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or things were furnished; and when the interest owned in such land, by such owner or proprietor of such bulldmg',
erection, or other improvement, is only a leasehold interest, the fo1fe1tu] o of such lease for the non-payment of
rent, or non-compliance with any of the other stipulations the"rem, ghall not forfeit or impair such liens so far as
conceras the buildings, erections, and improvements thereon put by such owner or proprietor charged with such
lien, but sneh building, ercetion, or improvement may be sold to satisfy said lien, and be moved, within twenty
days after the sale fhereof, by the purchaser. .

Sro. 829. The liens aforesaid, or work, shall attach to the buildings, erections, or improvements for which they
were furnished, or the work was done, in 1)1'efe1ence to any prior lien, or incumbrance, or mortgage upon the land
upon which said buildings, erections, or improvements have been erected or put; and any person enforeing such lien
may have such building, erection or improvement sold under execution, and the purchaser may remove the same
within a reasonable time thereafter.

SEe. 830, Any person having a lien under or by vivtue of this ehapter may bring suit to enforce the same, and
to obtain the benefits thereof, in the district court of the county wherein the property on which the lien is attached
is situated, without regard to its amount,

Norr.~The remaining scetions of this act are not essential to the purpose of the quotation, to wit, the fact of the existence and
extent of this class of liens.

Art, IL~Taration of mines.

Soo. Seo.
1047, Annual statoments of persons owning or working mines. 1050. Duaty of assessor upon failure of owner to make statement.
1048, Credit for expenditures ; improvements not exempt. |l 1051, Limitation to assessable value of mines, ete.

1049, Annual tax on net proceeds. |

SeorioN 1047, That every person, corporation, or association engaged in mining upon any quartz vein or lode,
or placer-mining claim, containing gold, silver, copper, or lead, is hereby required, between the first and tenth days
of Aungustin each year, to make out a statement of the gross yicld of the above-named metals from each of such
mine or mines being owned or worked by such person, eorporation, or association during the year next preceding the first
day of August in each year, and the value thereof, which said statement shall e verified by the oath of such. person, or
tlie superintendent or managing agent of such corporation or association, and deliver the same to the assessor of
the county in which such mine or mines are situated between the dates above mentioned. That said statement,
verified as above provided, shall also contain a true and correct amount of the actual expenditures of money and
labor in and about extracting such ore, the reduction thereof, and the conversion of the bullion derived therefrom
into money or its equivalent during such year.

SEc. 1043. That in making the statement of the expenditures mentioned in the foregoing section such person,
corporation, or association shall be allowed to include therein all sums of money that have been expended for
necessary labor, machinery, supplies of every kind and character needed and used in his or its mining operations,
for improvements actually necessary in and about the working of such mine or mines, reducing the ores therefrom,
and expended in and about the construction of mills or reduction-works used and operated in connection with said
mine or mines for.the purpose of reducing and extracting the precious metals therefrom, and shall not include any
money invested in said mines or improvements made on the same during any year except the year immediately
preceding such statement: Provided, That nothing herein contained shall exempt such improvements, mills,
reduction-works, and supplies from taxation as now provided by law: Provided, That the expenditures referred to
herein shall not include the salaries, or any portion thereof, of the officers of any corporation not actually engaged
in the working of such mine or mines, or personally superintending the management thereof.

SEc. 1049, That a tax shall be levied annually upon the net proceeds of all mines above named, such net

_proceeds to be agcertained and determined in the manner provided in the forogoing sections of this article; and

that such {ax shall be collected and the payment thereof enforeed as now provided by law for the collection of other
taxes, .

Sme. 1050, That if any person, corporution, or asgociation engaged in the kind of mining named in this article
shall refuse or neglect to make and deliver to the assessor of the county where his or their mines arve situated the
statement mentioned in sections 1047 and 1048 of this article, during the time herein specified, the assessor of such
county is hereby authorized and empowered, and it is hereby made his duty, to proceed to fix and assess, according
to his best knowledge and information, the amount upon which the tax mentioned in section 1049 of this article
shall be levied, in the manner now provided by law relating to the assessment of other property, and shall add a
like penalty of twenty per centum to the amount and valne thureof

8¢, 1061, That from and after the passage of this article no direct tax shall be levied upon any pl'xcer -claim,
quartz-lead, or lode except to the extent of the price paid for any mining-claim in obtaining patent therefor from
the government of the United States, and the only taxation of the proceeds thereof shall be that provided in this
article: Provided, That this article shall not be so construed as to exempt from taxation improvements congisting of
buildings, erections, or machinery placed upon any quartz-lead or lode or used in connection- therewith: Provided
Jurther, That the assessor shall, at the time of assessing any person, fim, corporation, or association, have the
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power to examine the booLs and accounts of said person, firm, corporation, or association, to fully satisfy said
assessor that he has been furnished with a truthful report; and if satisfied from such examination that the report
is false, he shall assess the same at the true amount of the net proceeds, so near as he can arrive at the same:
Provided, That no one, by virtue of the provisions of this armcle shall be deprived of his right to appear beiom the
proper board of equalization as other taxpayers under existing lfnvs.

Cuap. IT.—FORCIBLE ENTRY AND UNLAWFUL DETAINER.

Seo. ’ ' Bec,

696. Torcible entry and detainer, what constitutes. 705, If jury cannot agree.

697, Any justice of the peace authority to inquire into, 706, Damages, how assessed,

G98. Justice to issne snmmons when complaint made. 707, If rent of land not paid, defondant to quit possession,
699, Summons, upon whom served. 708, Preceding section, whom not to apply to.

700. Justice to hear complaint after return of summons, 709, Juror or witness not appearing, to be fined.

701, Trial, when postponed. 710, Appeals.

70R. Testimony to be taken in same manner as in other 0a8es. 711. Appeals to be tried in distriet court.

03, Trial, 712, Amendments to complaint,

704, If defondant found guilty, punishment and costs, 713. Rules and rogulations to apply as in other cases

SEC. 696; No person or persons shall hereafter make any entry into lands, tenements, or other possessions, or
by entering upon any gulch mining-claim, or quartz-lode mining-claim, or other mining-claim, in the temporary
absence of the party or parties in possession, or by entering peaceably, and the turning out by force, or frightening
by threats, or other circumstances of terror, the party or parties out of possession, and detain and hold the same.
In every such case the person so offending shall be deemed guilty of a forcible entry and detainer within the
meaning of this act; but not in cases where entry is given by law, and in such cases not with strong hand nor
with maltitude of people, but only in a peaceable manuer; and if any person from henceforth do the contrary, and
thereof be duly convicted, he shall be punished by fine.

SEC. 697. Any justice of the peace shall have authority to inquire as hereinafter directed, as well as against

_those who make nnlawful or forcible entry into lands, tenements, or other possessions, and detain the sawme, ag

a,t,mnst those who, having lawful and peaceable entry into lands, tenements, or other possessions, unlawfully detain
the same; and if it Le found, upon such inguiry, that an unlawful or forcible entry hath been made, or that the said
lands, tenements, or other possessions, after a lawful entry, are held unlawfully, then snch justice shall cause the
party complaining to have restitution thereof.

SEc. 698. When any complaint shall be made in writing to any Justlce of the peace of any such unlawful or
forcible entry or unlawful detainer, said justice shall issne a summons, directed to the sheriff or any constable of
the-county, commanding him to summon the person or persons against whom such complaint shall have been made
to appear before said justice on a day named in the summons, which shall not be more than ten days from the
issuing of such summons, and at the place therein mentiondd.

Sro. 699. Such summons shall be served upon the person or persons against whom the same is issued as other
summons are served issued by a justice, at least four days Lefore the return day thereof, and the officer serving tho
same shall make return of the time and manner of such service.

SEC. 700, After the return of the summons, served ashereinbefore provided, zmd at the time and place appointed
in said summons, the justice shall proceed to hear and determine said complaint, unless either party demand a
Jury, in which case a jury shall be summoned in the same manner and on the same terms, and the trial shall be had
a8 in other cases of trial by jury before a justice.

SEo. 701, If, at the time set for trial, the defendant, his agent, or attorney shall make eath that he cannot
safely proceed to trial for want of some material witness, naming him, that he has made due exertion to obtain such
witness or his testimony, and believes if an adjonrnment be allowed he will be able to procure the testimony of such
witness, in which case, if such person or persons will give bond, with snfficient surety, conditioned to pay the said
complainant for all rent that may accrue during the pending of such suit, and all costs and damages consequent
upon such adjournment, the said justice shall adgoum said cause for such reasonable time as may appear necessary,
not exceeding one month.

SEc. 702, The testimony of any witness which may be considered necessary by either party may be taken in
the same manner and with like effect as is provided for the takmg of testimony in other cases in justices’ courts.

SEc. 703. On the trial the complainant shall only be required to show, in addition to the forcible entry or
detainer complained of, that he was peaceably in actual possession at the time of the foreible entry, or was entitled
to the possession of the premises at the time of the unlawful holding over. The defendant may show in his defense
that he or his ancestors, or those whose interest in such premises he claims, have been in quiet possession thereof

for the space of one whole year together next before the said inquisition, and that his interest therein is not yet

ended or determined; and such showing shall be a bar to the prosecution; and in no case where the hﬂe to land i8
involved shall a JuStlcc of the peace have cognizance,

eowamammREe o s
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SEc. 704, If upon the trial upon any complaint under this act the justice or jury shall find the defendant or
defendants, or either of them, guilty of the allegations of the complaint, said justice shall enter judgment for the
complainant to have restoration of the premises, and shall impose such fine, not exceeding one hundred dollars,
considering all the circumstances, as he may deem just, and shall tax the costs for the complainant, and may issue
exccution therefor; and the said justice shall award and issue a writ of restitution, But if the said Jjustice or jury
find that the person complained of is not guilty, the justice shall tax the costs against the complainant and issue
execution therefor.

SE¢, 705, If the jury impaneled cannot agree upon a verdict, the Justlce may, with the-consent of the parties,
discharge them and issne a venire, returnable forthwith, or at some other time agreed upon by the parties.

810. 706, In all cases of a verdict by the justice or jury for the complainant the damages shall be assessed as
well for the waste and fujory committed upon the premises as for the rents and profits during such detainer; and
the verdiet shall also find the monthly rents and profits of the said premises, and the complainant shall be entitled
to recover treble damages against the person against whom the judgment has been rendered, which damages shall
be assessed by the justice or jury, and when so assessed shall be trebled by s'ud justice and enteled as a judgment
in the cause, upon which execution may issue.

Sz, 707, When any person shall hold over any lands, tenements, or other possession, after the termination of
the time for which they are demised or let to them, or to the person under whom they hold possession, or contrary
to the covenants or conditions of the lease or agreement under which they hold, or after any rent shall become due
according to the terms of the lease or agreement, and shall remain nupaid for the space of three days, in all such
cases, if’ the lessor, his heirs, executors, administrators, assigns, agent, or attorney shall make demand in writing of
such tenant that they shall deliver possession of the premises held as aforesaid, and if such tenant shall refuse or
neglect for the space of three days after such demand to quit the possession of such lands or tenements, or to pay
thie rent thereof due and unpaid as aforesaid, upon complaint théreof to any justice of the peace of the proper

‘county, the justice shall proceed to hear, try, and determine the same in the same manper as in other cases

hereinbefore provided for, but shall impose no fine in any such case mentioned in this section.

BEc. 708. The precedlnw section shall not extend to any person who has or who shall have continued in possession
one year after the termination of the time for which the premises were demised, or leased, or let to them, or those
under whom they hold possession, or to any person who continues in possession three years quietly and peaceably.

Sec. 709. Every person summoned as a juror, or subpenaed asa witness, who shall not appear, or who, appearing,
shall refuse to serve or give evidence in any prosecution instituted under this act, shall forfeit and pay for every
such default or refusal, to the use of the county, unless some reasonable cause be assigned, such fine, not exceeding
twenty dollars, as the said justice shall think proper to impose, and execution may be issued therefor.

SEc. 710, Appeals may be taken from all judgments rendered under this act to the district court, under the
same rules and restrictions as to notice, appeal bond, and other matters, as are required on appeals from justices’
courts in other cases; but in case such appeal be taken by the defendant, the undertaking shall contain an additional

‘eondition to the effect that he will pay to the plaintiff all rents, profits, and other damages that may accrue during '

the pendency of the appeal. If the appeal should be decided against him beyond the filing of the appeal bond,
all proceedings shall be stayed.

Sre. 711, Such appeals shall be tried in the (hstrlct court as other appeals from justices’ courts are tried.

SEC. 712, Amendments to the complaint, answer, or other proceedings in matters of form only may be allowed
by the justice or the district court, on appeal, at any time before judgment, upon such terms as may be just, and
all matters of excuse, Justification, or evidences of allegations in the complaint may be given in evidence under the
answer,

SEe. 718, All rules and regulations relating to trial before justices of the peace in other cases, and not

mconsmtent w1th the provisions of this title, shall be applicable, and be observed in trials arising under this title,”

CuAP. XVIIL—MISOELLANEOUS PROVISIONS.

# * : * . * * * * * ) *

SEoTION 461, In all cases when a person shall be arrested for any criminal offense, his real estate and mining-
claims shall be liable for the payment of any judgment imposing any fine or costs upon guch person, and such
judgment shall be a lien on such real estate or mining-elaims from the time of such arrest.

SEC. 462, The real estate and mining-claims of all persons who sign or enter into any recognizance for the

-appearance of any person charged with-any criminal offense shall, if such recognizance be forfeited, be liable for

the payment of any judgment which may be recovered thereon, a.nd such judgment ig hereby deela.red to be a lien
upon such property from date of recognizance. Nothing in elther of the above sections shall be construed so as to
prohibit the issning of execution and the enforcing of the collection thereof out of any other property of the

, defenchnt’s than above enumerated.—(Rev. Stats,, 1879, p. 343.)

* * * * * * * ¥ R
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CHAP, XI.’—OFFENSES COMMITTED BY CHEATS, SWINDLERS, AND OTHER FRAUDULENT PERSONS.

* #* * * * * * #* *
BECTPON 167. If any owner, manager, or agent of any species of quartz-mill, arrastra, furnace, or cupel employed
in extracting gold from quartz, pyrites, or other minerals, who shall neglect or refuse to account for or pay over
and deliver all the proceeds thereof to the owner of such quartz, pyrites, or other minerals, excepting such portion
of said proceeds as he is entitled to in return for his services, he shall, on convietion, be fined in any sum not

exceeding one thousand dollars, or imprisoned not more than one year, or both, at the diseretion of the court, for
each such offense.—(Rev. Stats., 1879, p. 386.)

CODE OF CIVIL PROCEDURE.
CHApr. I.—THE EXECUTION.

Trree IX.—Of the execution of the judgment in civil actions.

# ) * * * * * * # *

SeOTTON 310. The following property shall be exempt from execution, except as hervein otherwise provided;
” * * * # * * . #* *

Second. To a mechanic or artisan: Tools or implements necessary to carry on his trade.

Fifth. To a miner: His cabin or dwelling, not exceeding in value the sum of five hundred dollars; also, his
gluices, pipes, hose, windlasses, derrick, cars, pump, tools, implements, and appliances necessary for carrying on any
kind of mining operations, not exceeding in value the aggregate sum of five hundred dollars, and one horse, mule,
or two oxen, with their harness, and food for snch horse, mule, or oxen for three months, when necessary to be
used for any whim, windlass, derrick, car, pump, or hoisting gear.—(Rev. Stats., 1879, p. 97.)

EXTRAORDINARY SESSION, 1879,
FOREIGN INCORPORATIONS.
AN ACT concerning forsign incorporations. (Approved July 22, 1879, p. 8.)

SworioN 1. That all foreign incorporations or joint-stock companies, organized under the laws of any state
or territory of the United States, or by virtue of any special act or acts of the legislative assembly of any such
state or territory, or of any foreign government, shall, before doing business of any k”ind nature, or description
whatever within this territory, file in the office of the secretary of the territory, and in the office of the county
recorder of the county wherein they intend to carry on or transact business, a duly-authenticated copy of their
charter or certificate of incorporation, and also a statement, to be verified by the oath of the president and secretary
of suech incorporation, and attested by a majority of its board of directors, showing:

First. The name of such incorporation and the location of its principal office or place of business withont this
territory; and if it is to have any place of business or principal office within this territory, the location thereof.

Second. The amount of its capital stock. .

Third. The amount of its capital stock actually paid in money.

Tourth. The amount of its capital stock paid in any other way, and in what.

Fifth, The amount of the assets of the mcorporamon, and of what [the] assets consxst, Wlth the actual cash -

value thereof.

Siwth. The liabilities of such incorporation, and if any of its mdebtedness is seeured, how secured, and npon
what property.” Such'incorporation or joint-stock company shall also file, at the same time and in the same offices,
a certificate under the seal of the corporation, and the signature of its president, vice-president, or other acting
head, and its secretary, if there be one, certifying that the said corporation has consented to be sued in the courts
of this territory upon all causes of action arising against it in this territory, and that service of process may be made
upon some person a citizen of this territory, whose name and place of residence shall be designated in such
certificate, and that process, when so served upon such agent, shall be taken, deemed, and held to be as valid to
all intents and purposes as if served upon the company in the state or terntory under the- laws of which it is
orgamaed

Sk, 2. The written consent of the person so designated to act as such agent shall also be filed in like manner,
and such deslgnamon shall remain in force until the filing in the same offices of a written revocation thereof, or of
the consent, executed in like manner. The person designated may from time to time change his place of residence
or office to ‘some other place within the territory by a writing executed by him and filed in like manner. An
exemplified copy of a designation so filed, accompanied with a certificate that it has not been revoked, is
presumptive evidence of the execution thereof, and conclusive evidence of the authority of the officer executing it.
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SEe. 3. All foreign incorporations now doing business within this tervitory shall, within four months from and
after the publication of this act in the newspaper having the contract to do the public printing in this territory,
file in the office of the secretary and in the office of the county recorder of the county wherein they arve, respectively,
doing business, the statement and certificate required to be filed by the first section of this act. If any such
corporation shall fail, for more than four months from the said publication hereof, so to file said statements and
certificates, or any or either thercof, or if any foreign incorporation shall hereafter attempt or commence to do
business in this territory without having first filed said statements and certificates required by this act, [it] shall
forfeit to the people of Montana the sum of ten doHars for every day it shall so neglect to file the same, and all
acts and contracts made by such incorporation, or any agent or agents thereof, during the time it shall so fail and
neglect to file said statement and certificates, shall be void and invalid as to such incorporation. It shall be the
duty of the district attorney of the county in which the business of such corporation shall be located to sue for
and recover, in the name of the people of the territory, the penalty above provided, and the same, when so recovered,
shall be paid into the treasury of such county, for the use of the eommon schools therein.

Sme. 4. Bvery such incorporation shall, annually, and within twenty days from the first day of September of
cach year, make a report, which shall be in the same form and contain the same information as required in the
statement mentioned in the first section of this act, which report shall be filed in the office of the county recorder
of the connty wherein the business of said corporation is carried on, and a duplicate thereof in the office of tho £
secretary of the territory.

SEc. 5. That sections forty-six and forty-seven of Chapter XVIILof an act entitled “An act revising, re-enacting,
and codifying the general and permanent laws of Montana territory”, approved January 12, 1872, and all acts and
. parts of acts in conflict herewith, be, and the same are hereby, repealed.
Sro, 6. This act shall take effect and be in force from and after its passage.

GENERAL LAWS, 1881,
AN ACT to amend this Codo of Civil Procedure. (Approved February 23, 1881 ; Sess. Laws, 1881, p. 8.)

SEcTION 8. That there be added to Chapter ITI of Title IX of said code tho following additional section, to wit:

“8me. 363 A. Whenever any person shall bave any right to, or interest in, any lead, lode, or mining-claim which

is in the possession of another person, and it shall be necessary, for the ascertainment, enforcement, or protection

of such right or interest, that an inspection, examination, or survey of such mine, lode, or mining-claim should be

had or made, or whenever any inspection, examination, or survey of any such lode or mining-claim shall be necessary

to proteet, ascertain, or enforce the right or interest of any person in another mine, lead, lode, or mining-claim, and

the person in possession of the same shall refuse, for a period of three days after demand therefor in writing, to 7‘

allow such inspeetion, examination, or survey to be had or made, the party so desiring the same may present to the t

distriet court, or a judge thereof, of the county wherein the mine, lead, lode, or mining-claim is situated, a petition, ;

under oath, setbing out his interest in the premises, describing the same, that the premises are in the possession of &

party, naming him, the reason why such exawmination, inspection, or survey is necessary, the demand made on the

person in possession so to permit such examination, inspection, or survey, and his refusal so to do. The court or judge

shall thereupon appoint & time and place for hearing such petition, and shall order notice thereof to be served upon

the adverse party, which notiee shall be served at least one day before the day of hearing. On the hearing either ‘

party may read affidavits, and if the court or judge is satisfied that the facts stated in the petition are true, he |

A shall make an order for an inspection, examination, or survey of the lode or mining-claim in question, in such ;
i manner, at such time, and by such persons as are menticned in the order. Such persons shall therenpon have freoe
i access to such mine, lead, lode, or mining-claim for the purpose of making such inspection, examination, or survey,
and any interference with such persons while acting under such order shall be a contempt of court, If the order of
the court is made while an action is pending between the parties to the oxder, the costs of obtaining the order shail |
abide the vesult of the action, but all costs of making such examination or survey shall be paid by the petitioner?” '

—_— }
AN ACT coneerning property subjeet to taxation. (Approved February 22, 1881 ; Sess. Laws, 1831, p. 67.)

i . Smerion 1. That section 1003, Chapter LITI, of the fifth division of Revised Statutes shall be amended &0 as 0
= read as follows : ‘

‘ “8me. 1003, All other property, real or personal, within the territory is subject to taxation in the manner
berein directed, and this is intended to embrace * * * ditches and flumes, * * * money in coin or
gold dust, whether in possession or on deposit, * * * gtocks ‘or shares in any bank or company, incorporated
or otherwise, and whether incorporated by this or any other territory cr state, or whether situated in the territory
or not, except that where the euntire capital stock of any incorporated company shall be invested in assessable

property in the territory of Montana, such stock shall not be taxed”.
#* * " * B+ . ke
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NEVADA. '
COMPILED LAWS OF 1‘861~1873.

AN ACT empowering corporations and associations for mining to sue individual members. (Approved December 19, 186'2,' vol. 1, p. 82.)

SecrIoN 1. Corporations and asgociations and companies formed for mining purposes are hereby anthorized,
in their corporate or associated name, to institute snits against any one or more of their members who may be
delinquent in the payment of their assessments, '

SEC. 2. Before such suit is brought, before any court having jurisdiction of the amount, such delinguent, and
the amount he may owe, and the intention to institute suit thereon shall be advertised in a newspaper published
in the county where the mining-elaim is loeated, and if no newspaper be published in such county, then in a newspaper
published in the nearest adjoining county, for at least once a week for one month before such suit is instituted.

Szo. 3. It shall be proved on the trial of such suit that the trustees or managing agents of said eorporation or
asgociation or company were fully anthorized to institute such suit by a majority of the members of said corporation
or association or company.

Src. 4. The members of such corpomtmn, assoclation, or company shall be competent witnesses to establish
the assessment and indebtedness of the delinquent member. .

Sre. 5. This act shall apply only to such corpomtlons, assocnmons, and companies who are actually engaged
in mining, and for delinquency in assessments for mining.

o~

AN ACT for the encouragement of mining. (Approved March 7, 1865, vol. 1, p. 33.)

SzorIoN 1. 'When three or more persons, owning or claiming, as joint tenants, tenants in commeon, or coparceners,
a myjority of the number of feet, shares, or interests in any mining-claim in this state, shall have formed, or shall
hereafter form, themselves into a corporation or organized association for the purpose of working and developing
such mining clalm, and shall actnally proceed to work and develop the same, such corporation or association may,
without demand, except Ly commencement of action, institute, in. any court of competent jurisdiction, suit in its
corporate or associate name, as upon an implied contract for the payment of money, against any person not a
stockholder in or member of such corporation or association, owning or ¢laiming to own the said mining-claim as
joint tenant, tenant in common, or coparcener, for his or her proportion of the mouney actually expended or
indebtedness assumed by such corporation or association in the actual and necessary working and development of
said mining-claim.

SEc. 2. The proportion of money expended or indebtedness assumed by such corporation or association, and
for the payment of which such joint tenant, tenant in common, or coparcener is made liable under the provisions
of this act, shall be deemed such an amount of money or indebtedness as bears the same proportion to the whole
amount of money expended or indebtedness assumed as the interest in the mining-claim owned or claimed by such
joint tenant, tenant in common, or coparcener bears to the whole of the mining- olfum.

SE0. 3. Any number of such joint tenants, tenants in common, or coparceners may be joined as parties
defendant in any suit instituted under the provisions of this act; but cach defendant shall be entitled to plead
separgtely, and when the cause shall be tried by jury, as many of the separate issues of fact as may be agreed
upon by the parties may be determined by the samejury. Judgment shall be rendered for or against each defendant
separately, and tlie costs of suit may be apportioned among the several parties defendant against whom judgment
may be rendered in such manner asg to the court may appear just and equitable: Provided, That in all cases the
defendant, prior to the institution of suit under the provisions of this act, shall be entitled to three weeks’ notice
of the intention of such corporation or association to institute such suit, which notice may be either personally or
by publication in some newspaper published in the county within which such mining-claim is located, and if none
be published in said county, then in the nearest adjoining county.

Src. 4, The summons shall specify, ﬁrst the amount of money actually expended or indebtedness assumed by
such corporation or association in the actual and necessary working and development of ‘said mining-claim ; and,
second, the amount due from each joint tena.nt, tenant in common, or coparcener as his or her proportion of such
money or indebtedness.

SEc. 5. All suits instituted under the prowsmns of this act shall be brought in the county within which. the
mining-claim may be located ; and where the defendant is a non-resident of the county within which suit is brought,
but a resident of the state, service of summons may be had personally, as in other cases, or by publication in the
same manner as provided by law for service of summons by pubhoatlou where the defendant is a non-resident of
the state and a resident of the state of California; and all of the provisions'of law regulating proceedings in other
civil cases shall, so far as the same are applicable, apply to suits instituted under this act.

Sro. 6. The amount of money expended or mdebtedness agsumed by such corporation or association a8 the
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proportion due from such joint tenant, tenant in common, or coparcener, for the actual and necessary working and
development of said mining-claim, shall be a Hen in favor of such corporation or association upon the interest of
sueh joint tenant, tenant in common, or coparcener in such mining-claim from the time such money was expended
or indebtedness assamed by such corporation or mssocl'mon which lien shall bind such interest ﬁom the time
of such payment or assumption as against any subsequent pumhaser mortgagee, or other person acquiring a lien
upon, or title to, or interest in the same. Suit may be instituted against the person owning or claiming such
interest at the time of the commencement of the action for the recovery of the whole amount due upon such interest;
and all judgments rendered in any action instituted under the provisions of this aect, and any execution issued
thereon,shall bind and run against such interest, and no other property of the defendant shall be subject to execution
on said Jt\dgnlent '

SEc. 7. All sales of any interest in a mining-claim under an execution issued on a Judgment obtained in s any

suit instituted under the provisions of this act shall be absolute, and the puu*hft%er shall be entitled to the 1mmcd1'mte ,

possession of the interest purchased by him at such sale.

Sec. 8. An act entitled “An act for the encouragement of mining”, passed by the legisiative assembly of
the territory of Nevada, approved February twentieth (20th), eighteen hundred and sixty-four (1864), is hereby
repealed, and all rights of action acerued undér said act shall be commenced and prosecuted under the provisions of
this act: Provided, That such repeal shall not in any manner affect any action already commenced under said act,
but all such actions shall be prosecuted thereunder the same as though said act was not hereby repealed.

AN ACT to amend an act of the legislative assembly of the territory of Nevada, entitled “ An act for the enconragement of mining”,
approved Fobruary twentieth, eighteen hundred and sixty-four (Sess. Laws, 1864, p. 53). (Approved March 9, 1865; Sess. Lows,

1865, p. 135.)

Srorion 5. This act shall apply to all corporations or associations actually engaged in mining in this state,
whether formed under the laws of any other state, country, or territory, or having their principal place of business
out of this state, orf whose trustees, managing agents, or directors, or a majority thereof, reside out of the state.

Note.~The act which this amends was repealed by act of March 7, 1865 (Comp. Laws, vol. 1, p. 35).

AN ACT to provide for the condemnation of real estate and other property required for mining purposes. (Approved March 3, 1866;
. Comp. Laws, vol. 1, p, 42,)

SEctION 1. Whenever any real estate or other property in this state is or becomes necessary for the convenient
and successful working of a mining-claim, and the person or persons owning or possessed of the same refuse to sell
or convey the same to any person, mining company, or corporation needing the same for mining purposes at such
valuation or price as such person, company, or corporation may deem reasonable and just, said person, mining
company, or corporation shall select one appraiser, and said owner or owners shall select one: Provided, That if
the owner or owners of such property as aforesaid shall refuse or fail to appoint or select an appraiser, as 1)r0\71(1e(1
forin this section, it shall be the duty of the district court to appoint such appraiser, and the two so selected shall
select a third, and the three shall appraise the real eitate or property sought to be appropriated, after having been
first sworn, before some officer entitled to administer oaths, to make a true appraisement thereof to the best of their
knowledge and ability. Within five days after the report of said appraisers, notice of which’' shall be given to both
parties, the person.or persons owning the property shall deliver to the person, company, or corporation reqairing
said property a good and sufficient deed or conveyance of the premises, upon the payment of the amouunt named in
the report of the appraisers; and upon such person-or persons failing so to do, it shall ‘be lawful for the person,
company, or ecorporation requiring said property as aforesaid to petition the distriet court of the judicial district within

which said real estate or other property is mtua,ted for a condemnation and sale of the same to such person, mining
compa.ny, or corporation.

Note,—See act to encourage the mmmg, m111mg, smeltmg, or other reduction of ores in the state of Nevada, approved March 1,
1875, which superseded this act.

810, 2. Said petition shall set forth, amongst other things, that said real estate or property, particularly
describing the same, is needed by said person, mining company, or corporation for the convenient and successful
working of his, or their, or its mining-claim or ground, owned or possessed by said person, ecompany, or corporation,
or for the erection of buildings, roads, or works, to be used in working the same, the fair valuation of such real
estate or other property so needed and sought to be condemned; that petitioner has tendered the amount of its
value to the defendant or defendauts, their agents, or other legal representatlves before the commencement of the
action, or caused it to be done; that the defendant or defendants, their agents, or legal representatives have refnsed
to accept the sum so. tendered and shall conclude with a prayer that the defendant or defendants be summoned
to appear in the action, and show cause, if any can be shown, why the said property should not be by the court

condemned, and he or they, said defendants, be compelled to convey and deliver a deed of the same to said petitioner
or petxtloners. '
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Src. 3. At the time of the commencement of the action the petitioner or petitioners shall pay, or cause to be
paid, to the clerk of the district court the sum or amount of money so tendered to the defendant or defendants
before the commencement of the action, and the same shall remain in the custody of the clerk for and on Dbehalf
of the defendant or defendants in said action, and subject to his or their acceptance until the said cause is tried
and determined, ) : ' ‘

Sro. 4. Upon the trial of the cause either party shall be entitled, if demanded, to a trial by jury, asin civil
cases at law, and upon the trial it shall be made satisfactorily to appear that said real estate or other property is
necessary for the convenient and successful working of the mining-claim or ground mentioned in the petition, in
order to entitle the plaintiff or plaintiffs in said action to recover; and, if said fact satisfactorily appear from the
evidence, said court (if the same is tried without the intervention of a jury), or the jury before whom said cause is
tried, shall proceed in the same action to assess and determine the value of said real estate or other propqrty at the
time of the institution of said action ; and upon the payment of said saum or amount of money by the petitioner to the
defendant or defendants in said action, or to the clerk of said court, for his or their use, said petitioner or petitioners
shall be entitled to have and recover a judgment and decree of said court in its, his, or their favor, condemning said
real estate or other property to his, its, or their own sole use and possession, and shall direct and decree that the
defendant or defendants, or in their stead a commissioner (to be appointed for such purpose by the court), proceed
to make, execute, acknowledge, and deliver to the plaintiff or plaintiffs in said action a deed or conveyance thereof,

SEo. 5. Costs in said action, except the costs of making, executing, and delivering the deed of conveyance, shall
abide the event of the suit, as in other cases: Provided, however, That in case the value of the land or other property
so condemned shall not exceed the sum shown to have been originally tendered therefor, the defendant or defendants
shall he liable for the costs of said action. _

SEc. 6. The practice in actions brought under this act shall be governed by the samerules as other civil actions
at law, except as is otherwise provided in this act.

AN ACT to provide for the conveyanco of mining-elaims. (Approved December 12, 1862; Comp. Laws, vol. 1, p. 96.)

SecrioN 1. Conveyance of mining-claims shall hereafter require the same formalities and be subject to the
game rules of construction as the transfers and conveyances of other real estate.

Src. 2. All conveyances of mining-claims heretofore made by bills of sale or other instruments in writing, with
or without seals, recorded or uurecorded, shall be construed in aecordance with the lawful local rules, regulations,
and customs of the miners in the several mining districts of this territory, and, if heretofore regarded valid and
binding in sueh distriets, shall have the same force and effect between the parties thereto, as prima-facie evidence
of sale, as if such conveyances had been made by deed under seal.

Sro. 3. The location and transfers of mining-claims heretofore made shall be established and proved in
contestation before courts by the local rules, regulations, or customs of the miners in the several mining distriets
of the territory in which such location and transfers were made.: "

AN ACT councerning records now in the custody of county vecorders of this state. (Approved February 20, 1873; Sess. Laws, 1873, p.
‘ 633 Comp. Laws, vol. 1, p. 102.) N
SEoTION 1. All instruments of writing relating to mining-claims now copied into books of mining or other
records now in the office of the county recorders of the several counties of this state shall, after the passage of
this aet, be deemed to impart to subsequent purchasers and incumbrancers, and all other persons whomsoever,
notice of the contents thereof: Provided, That nothing herein contained shall be construed to affect any rights
heretofore acquired or vested. ' :
SE0. 2. Copies of the records of all such instruments mentioned in section one of this act, duly certified by
the recorder in whose custody such records are, may be read in evidence under the same circumstances and rules as
are now or may hereafter be provided. by law for using copies of instroments relating to mining-claims or real
estate, duly executed or acknowledged, or proved and recorded.

AN ACT concerning ‘convoyances of mining locations and claims by minors. (Approved February 27, 1869 ; Sess. Laws, 1869, p. 96;
" Comp, Laws, vol. 1, p. 101.) ) : i

‘SgorIoN 1. In all cases in this state, since the first day of July, A. D. eighteen hundred and sixty-seven, where
minors over the age of eighteen years have sold interests acquired by them in mining-claims or locations by virtue
of their having located such claims, or having been located therein by others, and have execnted deeds purporting
to convey such interests, such deeds, if otherwise sufficient in law, shall be held valid and sufficient to convey such
interest fully and completely, notwithstanding the minority of the grantor, and without any power or right of
subsequent revocation: Provided, That this section shall not apply to cases where any fraud was practiced upon
such minor, or any undue or improper advantage was taken by his purchaser or any other person to induce such
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minor to execute such deed: And provided furiher, That this section shall not apply to or affect any suits which
may now be pending in any courts of this state in which the legality or validity of such deeds may be involved.

SE0. 2. All minors in this state over the age of eighteen years are hereby authorized and empowered to sell
and convey by deed such interests as they may have aequired, or may hereafter acquire, in mining-claims or miding
locations within this state, by virtue of locating the same, or being located therein, and such deed shall, if otherwise
sufficient in law, be held valid and suffieient to convey such interest fully and completely, and without the right of
subsequent revocation, notwithstanding the minority of the grantor, subject, however, to the same provisions and
limitations contained in the first section of this act,

AN ACT defining tho time of commencing civil actions. (Approved November 21, 1861; Secss. Laws, 1861, p. R6; Comp. Laws, vol. 1, p. 243.)

SroTIoN 4. No action for the recovery of mining-claims or for the recovery of the possession thereof shall bo
maintained unless it appear that the plaintiff or those through or from whom he claims were seized or possessed
of such mining-claim or were the owners thereof, according to the laws and customs of the district embracing the
samo, within two years before the commencement of such action. Occupation and adverse posgession of a mining-
claim shall consist in holding and working the same in the usual and customary mode of holding and working
similar claims in the vicinity thereof. All the provisions of this act which apply to other real estate, 80 far as
applicable, shall be deemed to include and apply to mining-claims: Provided, That in such application # two years n
shall be held to b the period intended whenever the term ¢ five years” is used : And provided further, That when
the terms “legal title” or ¢“title” are-used, they shall be held to include title acquired by location or occupation,
according to the usages, laws, and customs of the district-embracing the claim.

& 3% F e #* * * R £

AN ACT concerning the determination of conflicting rights to mining-claims in certain cases. (Approved February 10,1873 ; Scse. Lnws,
: 1873, p. 50; Comp. Laws, vol. 1, p, 452.)

Szorrow 1. In all actions brought to determine the right of pogsession of a mining-claim or metalliferous vein

or lode, where an application has beenmade to the proper officers of the government of the Tnited States by either
of tho parties to such action for a patent for said mining-claim, vein, or lode, it shall only be necessary, to confer
jurisdiction on the court to try said action and render a proper judgment therein, that it appear that an application
for u patont for such mining-claim, vein, or lode has been made, and that the parties to said action are claiming
such mining-oclaim, vein, or lode, or some part thereof, or the right of possession thereof. |

Onar. X.—OF POSSESSORY ACTIONS,

AN ACT prescribing the mode of maintaining and defending possessory actions on public {lands in the state. (Approved March 9, 1865;
Sess, Laws, 1865, p. 343; Comp, Laws, vol. 1, p. 25.) .

Sporron 1. Any person now legally occupying aud settied upon, or who may hereafter occupy or settle upon,
any of the public lands in this state for the purpose of cultivating or grazing the same may commence and maintain
any action for interference with or injuries done to his or her possession of said land against any person or persons
g0 interfering with or injuring such land or possession: Provided, That if the lands se occupied and possessed
contain mines of any of the precions metals, the possession or claim of the person or persons oceupying the same
for the purposes aforesaid shall not preclude the working of such mines by any person or persons desiring so to

do as fully and unreservedly as they might or could do had no possession or claim been made for grazing or agri-
culfural purposes. »

» *® * i * % on * #

Cmar, XTIV, —OF SECURITY FROM DANGER FROM EXCAVATIONS,

AN ACT to securo porsons and animals from dangor ariaing from mining and other oxcavations. (Approved February 8, 1866 ; Soss.
Laws, 1866, p. 69; Comp. Laws, vol. 1, p. 39.)

oo, Seo.
109, Safeguards to be erected. .|| 118, 'What notice shall require; liable to fino in addition to judg-
110, Notice of vielation of preceding section may Lo filed ; what no- mont, :

tico shall state,

113, Suits to be in the name of the state.
111, Upon filing notice, the justice or judge to issue an order, ste.

114, County commissioners ghall fence abandonoed excavations; ex-
penses, how paid.

7 (109.) SBOTION 1. Any person or persons, company, or corporation who shall hercafter dig, sink, or excavate, or
cause the same to be done, or being the owner or owners, or in the possession under any lease or contract, of any

R
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shaft, excavation, or hole, whether used for mining or otherwise, or whether dug, sunlk, or excavated for the purpose
of mining, to obtain water, or for any other purpose, within this state, shall, during the time they may be employed
in dlgging, sinking, or excavating, or after they may have ceased work upon or abandoned the same, erect or cause
to be erceted good and substantial fences or other safeguards and keep the same in good repair around such works
or shafts, sufficient to securely guard against danger to persons and animals from falling into such shafts or
excavations. — ’

(110.) SEo. 2. Any person, being a resident of the county and knowing or having reason to believe that the
provisions of section one of this act are being or have been violated within such county, may file a notice with any
justice of the peace or police judge therein, which notice shall be in writing, and shall state: First, the location, agnear
as may e, of the hole, excavation, or shaft; second, that the same is dangerous to persons or animals, and has been
Ieft or is being worked contrary to the provisions of this act; third, the name of the person or persons, company,
or corporation who is or are the owners of the same, if known, or if unknown, the persons who were known to be
employed therein ; fourth, if abandoned and no claimant; and, fifth, the estimated cost of fencing or otherwise
securing the same against any avoidable accidents. .

~ (111) Sroc. 3. Upon the filing of the notice, as provided for in the preceding section, the justice of the peace or
judge of the police court shall issue an order, directed to the sheriff of the county or to any constable or city marshal
therein, directing such officer to serve a notice, in manner and form as is prescribed by law for service of summons,
upon any person or persons or the authorized agent or agents of any company or corporation named in the notice
on file, as provided in section two of this act. ' ' ' ’

(112.) Sze. 4. The notice thus served shall require the said persons to appear before the justice or judge issuing
the same, at a time to De stated therein, not more than ten nor less than three days from the service of said notice,
and show, to the satisfaction of the court, that the provisions of this act have been complied with, or if he or they
fail to appear, judgment will be entered against him or them for double the amount stated in the notice on file; and
all proceedings had therein shall be as preseribed by law in civil cases; and such persons, in addition to any
judgment that may be rendered against them, shall be liable and subject to a fine not exceeding the sum of one
hundred dollars for each and every violation of the provisions of this act, which judgments and fines shall be
adjudged and collected as provided for by law. ‘ .

(113.) Smc. 5. Suits commenced under the provisions of this act shall be in the name of the state of Nevada, and
all judgments and fines collected shall be paid into the county treasury for county purposes. .

(114.) SEo. 6. If the notice filed with the justice of the peace or police judge, as aforesaid, shall state that the
excavation, shaft, or hole has been abandoned, and no person -claims the ownership thereof, said justice of the
peace or judge shall notify the board of county commissioners of the county, or either of them, of the location of
the same, and they shall, as soon as possible thereafter, cause the same to be so fenced or otherwise guarded as to
prevent accidents to persons or animals; and all expenses thus incurred shall be paid, first, out of the fines and
judgments collected in accordance with the provisions of this act, as other county expenses: Provided, That
nothing herein contained shall be so construed as to compel the county commissioners to {ill up, fence, or otherwise
guard any shaft, excavation; or hole unless in their discretion the same may be considered dangerous to persons
or animals,

CHAP., XVL—OF THE PROTECTION OF MINES AND MINING-CLAIMS,

AN ACT for the protection of mines and mining-claims. (Approved December 17,1862; Sess. Laws, 1862, p. 33; Comp, Laws, vol. 1, p. 4L.)

Beo. “Seo. . ‘ . .

117, Actions for injuries sustained by mismanagement of adjacent || 119, Survey may be applied for; what affidavit shall state ; notice
companies. ’ of application, and how served ; .order of court; costs,

118, Lien of judgment and continuation thereof.

(117.) SECTION 1. Any person or ersons, company, or corporation, being the owner or owners of or in possession,
under lease or contract, for the working of any mine or mines within the territory of Nevada, shall have the right
to institute and maintain an action, as provided by law, for the recovery of any damages that may accrue by
reason of the manner in which any mine or mines have been or are being worked and managed by any person or
persons, company, or corporstion who may be the owner or owners or in the possession of and working such-
mine or mines under a lease or contract, and to prevent the continuance of the working and ‘managing of such
mine or mines in such manner as to hinder, injure, or by reason of tunnels, shafts,. drifts, or eéxcavations, the mode
of using, or the character and size of the timbers used, or in anywise endangering the satety of any mine or mines
adjacent or adjoining thereto. ' . ‘ ,

(118.) SE0. 2. Any judgment obtained for damages under the provisions of this act shall become a lien upon all
the property of the judgment debtor -or debtors not exempt from execution in the territory of Nevada, ownec.;l by
him, her, or them, or which may afterwards be acquired, as is now provided for by law, which lien shall continue
two years, unless the judgment be sooner satistied. ‘
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(119.) 8z0. 3. Any person or persons named in the first two sections of this act shall have the. right to apply
for and obtain from any district court, or the judge thereof, within this temtory, an order of survey, in the following
manner: An application shall be made by filing the fmﬂldm it of the person making the application, which affidavit
shall state, a8 near as can be described, the location of the mine or mines of the parties complained of, and, as far as
known, the names of such parties ; also the location of the mine or mines of the parties making such application, and
that he has reason. to believe, and does believe, that the said parties complained of, their agent, or employés ave or
have been trespassing upon the mine or mines of the party complaining, or are WOI‘k'iI] g their mine in such manner as

" to dawmiage or endanger the property of the affiant. Upon the filing of the afidavit as aforesaid, the court or judge

shall canse a notice to be given to the party complained of, or the agent thereof, which notice shall state the time,
place; and before whom the application will be heard, and shall cite the party to appear innot less than five nor more
than ten days from the date thereof, to show cause why an order of survey should not be granted; and, upon good
cause shown, the court or judge shall grant such order, directed to some competent surveyor or surveyors, or to some
competent mechanies, or miners, or both, as the case may be, who shall proceed to make the necessary examination
as directed by the court, and report the result and conclusions to the court, which report shall be filed with the clerl
of said court. The costs of the order and survey shall be paid by the persons making the application, unless such
parties shall subsequently maintain an action and recover damages, as provided for in the first two sections of this
act, by reason of a trespass or damage done or threatened prior to such survey or examination having been mades;
and in that case such costs shall be taxed against the defendant as other costs in the suit. The parties obt’umug
gueh survey shall be liable for any nunnecessary injury done to-the property in the making of such survey.

CmAp. OXIV.—OF THE FORMATION OF CORPORATIONS.

Soe. . ’ Sec.
3389, Purposes for which corporations may be formed; proviso. 3403, Not to issue bills, ete.
3390, Formation. 3404, Trustees shall keep book for names of members,
3301, Evidence of incorporation, 3405. Penalty for making false entry,
3392, Powers and priviloges. 3406, Change in capital stock
3393, Board of trustees. ' 3407. How made.
3394, Corporation not dissolved by failuretoelect trustees; duty of | 3408, Same. ‘ .
officers when 1pajority of trustees fail to qualil‘y, ete. 3409, Powers of trustees after dissolution of ecornpany.
3395, Quornm, 3410, Dissolution, how effedted.
3396, Fivst meeting, . 3411, Removal of place of husiness.
3397, Transfer of stock. 3412, Capital stock.,
3398, Powers of trustoes; assessments notice ; sale of shares; public || 3413, To he governed by distriet mining laws ; proviso.
. auction. || 3414, Trustees to convey property in dissolution of eorporation.
3399, Stocks held by executors. . 3415, Acts repealed.
3400, Plodge of stocks. ) 3416, Corporations may become stockholders.
3401, Capital stock not to he reduced, ete. ; proviso. 3417, TIilegal acts of corporations made valid.
3402, Debts not to oxceed amount of stock paid in ; trustees lable | 3418, Not to impair vested rights,
for excess.

AN ACT to provide for the forma.tlon of corporations for certain PUTpOses. (Approved March 10, 1865; Sess. Laws, 1865, p. 359; Comp.
Laws, vol. 2, p. 272.)

(3389.) SmeTIoN 1. Corporations for manufacturing, mining, milling, ditching, mechanical, chemical, building,

navigation, transportation, fau'mmg, banking, hotel and inn keeping, and ore-reduction purposes, or for the purpose of

engaging in any other species of trade, business, or commerce, forelgn or domestic, may be formed according to the

- provisions of this act, such corporations, and the members thereof, being subject to all the conditions and liabilities

herein imposed, and to none others: Provided, That nothing id thig section shall be so construed as to authorize
the formation of banking corporations for the purpose of issuing or circulating money or currency within this state,
oxcent the federal currency and the notes of banks authorized under the laws of the Congress of the United States;
nor shall bank notes or paper of any kind be permitted to circulate as money in this state, other than the federal
currency and the notes of banks authorized by the laws of the Congress of the United States.

Note.—This act waa amended February 27, 1869 (Sess. Laws, 1869, p. 95). -

{8390.) Skc. 2. Any three or more persons who may desire to form a company for any one or more of the purposes
specified in the preceding section may make, sign, and acknowledge before some person competent to take the
acknowledgment of deeds, and file and have recorded in a book provided for that purpose, in the office of the clerk of
the county in whieh the principal place of business of the company is intended to be located, and a certified copy;

‘under the band of the clerk and the seal of the court of said county, in the office of the secretary of state, a certificate,

in which shall be stated the corporate name of the company, the object for which the same shall be formed, the amount
of its capital stock, the time of its existence—mnot to exceed fifty years—the number of shares of which the capital
gtock shall consist, the number of trustees, and their names, who shall manage the concerns of the company for the

first six months, and the name of the city, town, or locality, and eounty in which the principal place of business

of the ecompany is to be located.

i
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(3391.) SEC. 3. A copy of any certificate of incorporation filed in pursuance of this act, and certified by the county
elerk of the county in whieh it is filed, or his deputy, or by the secretary of state, shall,be received in all the courts
and places as prima.facie evidence of the facts therein stated.

(3392.) SEC. 4. When the certificate shall have been filed, the persons who shall have signed and acknowledged the
same, and their successors, shall be a body corporate and politic, in fact and in name, by the name stated in their
cartificate, and by their corporate name have succession for the period limited, and power: Firgt. To sue and be sued
in any ecourt having competent jurisdiction. Second. To make and use a common seal, and to alter the same at
pleasure. Third. To appoint such officers, agents, and servants as the business of the corporation shall require; to
define their powers, preseribe their duties, and fix their compensation. Tourth. To require of them such security as
may be thonght proper for the fulfillment of their duties, and to remove them at will, except that no trustee shall
be removed from office unless by a vote of a majority of the stockholders, as hereinafter provided. Tifth. To
purchase, hold, sell, and convey such real and personal estate ag the purposes of the corporation shall require.
Sixth. To make by-laws, not inconsistent with the constitution of this state or Constitution of the United States.
Seventh. The management of its property, the regulation of its affairs, the transfer of its stock, and for carrying
on all kinds of business within the objects and purposes of the company, as expressed in its articles of incorporation.
Every corporation in this state shall have the power, whenever, at any assessment sale of the stock of said
corporation no person will take the stock and pay the assessment thereon, to purchase such stock and hold the same
for the benefit of the corporation. All purchases of its own stock by any corporation in this state which have been
previously made at assessment sales whereat outside parties have failed to bid, and which purchases were for the
amount of assessments due, and costs, or otherwise, shall be held valid, and as vesting the legal title to the same in
said corporation. The stock so purchased shall be held subject to the control of the remaining stockholders, who
may make such disposition of the same as they may deem fit. Whenever any portion of the capital stock of any
corporation is held by the said incorporation by purchase, a majority of the remaining shares of stock in said
ineorporation shall be held to be a majority of the shares of the stock in said incorporated eompany for all purposes
of election or voting on any question before a stockholders’ meeting. . '

(3393.) Sme. 5. The corporate powers of the corporation shall he exercised by aboard of notless than three trustees,
who shall be stockholders in the company, who shall, before entering upon the duties of their office, respectively
take and subscribe to an oath, as prescribed by the laws of this state, and who shall, after the expiration of the
term of the trustees first selected, be annually elected by the stockholders, at snch time and place within the state,
and upon such notice, and in such manner, as shall be directed by the by-laws of the company; but all elections
shall be by ballot, and each stockholder, either in person or by proxy, shall De entitled to as many votes as he or
she may own or represent by proxy shares of stock, and the person or persons receiving the greatest number of
votes shall be trustee or trustees. It shall e competent at any time for two-thirds of the stockholders of any
corporation organized under this act to expel any trustee from office, and to elect another to succeed him. In all
cases where a meeting of the stockholders is called for the purpose of expelling a trustee and electing his successor,
such notice shall be given of the meeting as the by-laws of the company may require. Whenever any vacancy
shall happen among the trustees, by death, resignation, or otherwise, exeept by removal, and the election of his
snceessor as herein provided, it shall be filled by appointinent of the board of trustees.

(3394.) Smc. 6. If it shall happen at any time that an election of trustees shall not be had on the day designated
by the by-laws of the company, the corporation shall not for that reason be dissolved, but it shall be lawful on any
other day to hold an election for trustees, in such mammer as shall be provided for in the by-laws of the company,
and all acts of the trustees shall be valid and.binding on the company until their successors shall be elected.
Whenever a majority of any newly-elected board of trustees shall fail to qualify and file in the office of the company
their oath of office within thirty days from the day of their election, it shall be the duty of any officer of the
company, upon the request of owners in said company representing not less than-one-third of the capital stock of
the corporation owned in the company, to call a meeting of the stoekholders of said company, which meeting, when
assembled, shall have power to elect trustees to supply the place of those who have failed to qualify; but such trustees
may qualify and enter upon the duties of their office at any time after the said thirty days, if such meeting for a
new election shall not have been called. : ‘

Note.~This act was amended February 24 (Stats, 1866, p. 79).

(3395.) Smc.7. A majority of the whole number of trustees shall form aboard for the transaction of business, and
every decision of a majority of the persons duly assembled as a hoard shall be valid as a corporate act.

(3396.) Smo. 8. The first meeting of the trustees shall be called by a notice, signed by one or more of the persons
named trustees in the certificate, setting forth the time and place of the meeting; which notice shall be either delivered
personally to‘each trustee or published at least twenty days in some newspaper of the county in which is the
prinecipal place of business of the corporation, or if no newspaper be published in the county, then in some newspaper
nearest thereto in the state.

(3397.) 8EC.9. Whenever the capital stock of any corporation is divided into shares, and certificates thereof are
issued, the stock of the company shall be deemed personal estate. Such shares may be transferred by indorsement and
delivery of the certificate thereof, such indorsement being by the signature of the proprietor, or his or her attorney
or legal representative; but such transfer shall not be valid, except between the parties thereto, until the same shall
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have been so entered upon the books of the corporation as to show the names of the parties by and to whom
transferred, the number or gesignation of the shares, and the date of ‘the transfer. In all cases in which shares of
stoek in corporations now existing, or hereafter incorporated under any law of this state, are held or owned by a
married woman, such shares may be transferred by her, her agent, or atborney, without the signature of her lmsb'md
in the same manner as if such married woman were a fenwaw sole. All dividends payable upon any shares of stoch
of a corporation held by & married woman may be paid to such married woman, her agent, or attorney in the same
manuner as if she were umnnmed, and it shall not be necessary for her husband to join in receipt therefor. And
any proxy or power given by a married woman, touching any share of stock of any corporation owned by her, shall
Dbe valid, and be binding without the signature of her hushand, the same as if she were unmarried.

(3398.) SE@. 10. The stockholders of any corporation formed under this act may, iu the by-laws of the company,
preseribe the tlmes, manner, and amounts in which the payment of the sums subscribed by them respectively shall
be made; but in case the same shall not be so preseribed, the trustees shall have power to demand and ecall in from the
slockholders the snms by them subscribed at such times and in such manner, payments, or installments as they may
deem proper. In all cases notice of each assessment shall be given to the stoclxholdels, personally or by publication
once a week for at least four weeks in some newspaper published in the county in which the principal place of
business of the company is located, and if none be published in such county, then in the newspaper nearest to saidl
principal place of business in the smto. If, after such notice Las been given, any stockholder shall make defoult
in the payment of the assessment upon the shares held by him, so many of such shares may be sold as will be
necessary for the payment of the assessment upon all the shares held by him, her, or them. The sale of said shares
shall he made as preseribed in the by-laws of the company, but shall in all cases be made at the office of the company.
No sale shall be made exceptat public auction, to the highest bidder, after a notice of four weels, published as above
directed in this section ; and at such sale the person who shall pay the assessment so due, together with the expenses
of advertising and sale, for thesmallest number of shaves, or portion 6f a share, as the case may be, shall be deemed
the highest bidder.

(3399.) Src. 11. Whenever any stock is held by ¢ qn‘y person as executor, administrator, guardian, or trustee, he
shall represent such stock at all meetings of the company, and may vote a,ccouhn oly as a stochholder

(3400.) SEC. 12. Any stockholder may pledge his stock by a delivery of the certificates, or other evidence of his
interest, but may nevertheless represent the same at all meetings and vote as a stockholder.

(0401 ) 8E0. 13, It shall not be lawful for the trnstees to make any dividend execept from the net profits arising
from the business of the corporation; nor to divide, withdraw, nor in any way pay to the stockholders, or any of
them, any part of the capital stock of the company ; nor to reduce the capital stock, nnless in the manner preseribed
in this act; and in case of any violation of the provisions of this section, the trustees under whose administration the
same may have happened, exeopt those who may have cansed their dissent thereto to be entered at large on the
minutes of the board of trustees at the time, or were not present when the same did happen, shall, in their individual
and private capacities, be jointly and severally liable to the corporation, and the ereditors thereof, to the full amount
so divided, withdrawn, or reduced, or paid out: Provided, That this section shall not be construed to prevent a
division and distribution of the capltal stock of the company which shall remmn after payment 01 all its debts npon
_ the dissolntion of the corporation or the expiration of its charter,

’ Norr.—This net was amended March 3 (Stats, 1866, p. 188).

(3402.) SEC.14. The total amount of debts of the corporation shall not at any time éxceed the amount of capital
stock actually paid in, and in case of an excess the trustees under whose administration the same may have happencd,
except those who may have caused their dissent therefrom tobe entered at large on the minutes of the board of
trustees at the time, and except those not present when the same did happen, shall, in their individual and private

capacities, be liable, jointly and severally, to the said corporation, and in the event of dissolution, to any of the
creditors thereof, for the full amount of such excess.

(3403.) S0, 15. No corporation organized under this act shall, by any implication or construction, be deemed to
posseds the power of issning bills, notes, or other evidences of debt for circulation as money.

(3404.) BE0, 16. It shall bethe duby'of the trustees of every company incorporated under this act to keep a hook
containing the names of all persons, alphabetically arranged, who are or shall become stockholders of the eorporation,
and showing the number of shares of stock held by them respectively, and the time when they became the owners
of such shares ; which book, and all other books of the company, during the usual business hours of the day, on
every day except Sunday and thelegal holidays, shall be open for theinspection of stockholders of the company, at
the office of the principal place of business of the company; and any stockholder or creditor of the company may
have the right to demand andreceive from the elerk, or other officer having the charge of such, a certified copy of any
entry therein, or to demand and receive from any clerk or officer a certified copy of any paper placed on file in the
office of the company ; and such book or certified ‘copy shall be presumptive evidence of the facts thu‘em stated in
any action or proceedings against the company, or any one ormore of the stockholders,

(3405.) Smo.17. If at any time the clerk or other officer having charge of such book shall make any fzalse entry, or
neglect to make any proper entry therein; or having the charge of any papers of the company, shall refuse or neglect
to exhibit the same, or allow the same to be inspected, or extracts to be taken therefrom, or to give a certified
copy of any entry, as provided in the preceding section, he shallbe deemed guilty of a misdemeanor, and shall forf ‘eit
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and pay to the party injured a penalty of not less than one hundred dollars, nor more than one thousand dollars,
and all damages resulting therefrom, to be recovered in an action for debtin any conrt having competent jurisdiction
in the county in which the principal place of business of the corporation is located.

(3406.) Spc. 18, Any company incorporated under this act may, by complying with the provisions herein
contained, increase or diminish its capital stock to any amount which may be deemed sufficient and proper for the
purposes of the corporation ; but before any corporation shall be entitled to diminish the amount of its capital stock,
if the amount of debts and liabilities shall exceed the sum to which the capital is proposed to be diminished, such

amount shall be satisfied and reduced so as not to exceed the diminished amount of the capital.

(3407.) SEo. 19. Whenever it is desired to increase or diminish the awmount of eapital stock, a meeting of the
stockholders shall be called by a notice signed by at least a majority of the trustees, and published at least eight weeks
in some newspaper published in the county where the principal place of business of the company is located, or if no
newspaper is published in the connty, then in some newspaper nearest thereto in the state, which notice shall specify
the object of the meeting, the time and place where it is to be held, and the amount which it is proposed to increase
or diminish the capital; and a vote of two-thirds of all the shaves of stock shill he necessary to increase or diminish
the amount of the capital stock. . _

(3408.) SEo. 20, If, at a meeting so called, a sufficient nuniber of votes have been given in favor of increasing or
diminishing the amount of capital, a certificate of the proceedings, showing a compliance with these provisions, the

-amount of capital actually paid in, the whole amount of debts and liabilities of the company, and the amount to

which the capital stock is to he increased or diminished, shall be made out, and signed and verified by the affidavit
of the chairman and secretary of the meeting, certified to by a majority of the trustees, and filed as required by
the second section of this act; and when so filed, the capital stock of the corporation shall be increasd or diminished
to the amount specified in the certificate. _

(8409.) Smc. 21. Upon the dissolution of any corporation formed under this act, the trostees at the time of the
dissolution shall be trustees of the creditors and stockholders of the corporation dissolved, and shall have power
and authority to sue for and recover the debts and property of the corporation, by the name of trustees.of such
corporation, collect and pay the outstanding debts, settle all its affairs, and divide among the stockholders the
money and other property that shall remain after the payment of the debts and necessary expenses.

(3410.) SEo. 22. Any corporation formed under this act may dissolve and disincorporate itself by presenting to
the district judge of the district in which the office of the company is located a petition to that effect, accompanied
Dby a certificate of its proper officers, setting forth that at a meeting of the stockholders, called for the purpose, it
was decided by a vote of a majority of the stockholders to disincorporate aund dissolve the incorporation. Notice
of the application shall then be given by the clerk, which notice shall set forth the natuve of the application, and
shall specify the time and place at which it is to be heard, and shall be published in some newspaper of the county
once a week for eight weeks, or if no newspaper is published in the county, by publication in the newspaper nearest
thereto in the state. At the time or place appointed, or at any other -time or place to which it miay be postponed
by the judge, he shall proceed to comsider the application, and if satisfied that the corporation has talken the
necessary preliminary steps and obtained the necessary vote to dissolve itself, and that all claims against the
corporation are discharged, he shall enter an order declaring it dissolved.

(3411.) SEC. 23. Any corporation desiring at any time to remove its principal place of business into some other
county in the state shall file in the office of the county clerk of such county a certified copy of* its certificate of
incorporation. If it is desired to remove its principal place of business to some other city, town, or locality within
the same county, publication shall be made of such removal at least once a week for four weels in the newspaper
published nearest to the city, town, or locality from which the principal place of business of such corporation is desired
to beremoved. The formation or corporate acts of no corporation heretofore formed under this act shall be rendered
invalid by reason of the fact that its principal place of business may not have been designated in its certificate
of incorporation: Provided, That within six months from the passage of this act snch corporation shall cause
publication to be made once a week for at least four weeks in a newspaper published nearest to the city, town, or
locality where the principal place of business of such corporation has in fact been located, designating the city,
town, or locality and county where its principal place of business shall be located. On compliance with the
provisions of this section, in the several cases herein mentioned, the prineipal place of business of any corporation
shall be deemed established or removed at or to any designated eity, town, or locality and county in the state.

(3412.) SEC. 24. In corporations already formed, or which may hereafter be formed nnder this aect, where the
amount of the capital stock of such corporation consists of the aggregate valuation of the whole numbez:: ‘of feet,
shares, or interest in any mining-claim in this state for the working and development of which such corporation shall
be or has been formed, no actual subscription to the capital stock of such corporation shall bé necessary, but ozfch
ownerin said mining-claim shall be deemed to have subscribed such an amount to the capital stock of such corpomtmn
as under the by-laws will represent the value of so much of his or her interest in said mining:-claim ,the legal }atle to
which he or she may, by deed, deed of trust, or other instrnment, vest, or have vested,in such corporation for

mining purposes, such subscription to be deemed to have been made on the exccution and delivery to such

corporation of such deed, deed of trust, or other instrument; nor shall the validity of any assessment levied, or
which may hereafter be levied, by the board of trustees of such corporation, be affected by reason of the fact that
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the full amount of the capital stock of such corporation, as mentioned in its certificate of incorporation, shall
not have been subseribed as provided in this section: Provided, That the greater portion of said amount of capital
stock shall have becn subscribed: And provided further, That this section shall not be so construed as to prohibit
the stoclholders of any corporation formed, or which may be formed, for mining purposes, as provided in this section,
from regulating the mode of making subscription to its capital stock and calling in the same by by-laws or expressed
eontract, ' , ' , .

(3413.) Sm¢. 25. All corporations already formed, or which may hereafter be formed under this aet, for mining
purposes, shall be governed by the mining laws of the distriet where the mine is located : Provided, Thatthe amount
of money so expended in incorporating said company and the procuring of the necessary books for said corporation
shall be deemed in law as so much money expended in working said claim. '

(3414)) Smc. 26. When any mining incorporation, holding or working any mine or mines in this state, shall
disincorporate under the provisions of this act, the board of trustees of said corporation shall convey by deed to the
stockholders of said company all mines and other property of said corporation, in proportion to the amount of
stock each stocklolder shall hold in the mine or mines and other property owned by said corporation, which deed
shall he recorded in the office of the county recorder of the county in which the mine is located.

{3413.) Suc. 27, An act entited “Anact to provide for theformation of corporations for certain purposes”, approved
December twentieth, one thousand eight hundred and sixty-two, also an act amendatory of and supplementary to
an act entitled “An act to provide for the formation of eorporations for certain purposes”, approved December
twentieth, one thousand eight hundred and sixty-two, approved February nineteenth, one thousand eight hundred
and sixty-four, are hereby repealed.

(3416.) Sec. 28. Corporations formed under the provisions of this act for mining, milling, or ore-reduction purposes
may subseribe to and become stockholders in any corporation, company, or association now formed, or which may
Lereafter he formed, for the purpose of constructing any tunnel, shaft, or other work which may be caleulated to
aid or facilitate the exploration, development, or working of any mine or mining ground in this state; and any
corporation so hecoming a stocklholder therein shall, in proportion to its interest, be subject to all the liabilities and

entitled to all the rights and priviléges of an individnal stockholder,
Norte—Aet of February 1 (Stats., 1867, p. 44).

Nore.—This act is amended by zeb approved February 17, 1875 (Stats,, 1875, P, G8). Tlhe amendatory act was also amended by act
approved February 11, 1881 (Sess. Laws, 1881, p. 34)., e

AN ACT coneerning eorporations, (Approved March 11, 1865; Sess. Laws, 1805, p. 388 ; Comp. Laws, vol. 2, 231.)

(3417.) SEorioN 1. All associations or companies heretofore organized and acting in the form and manner of
corporations, and that have filed certificates for the purpose of being incorporated in the office of the county clerk in
which the prineipal place of business of -the company is intended to be located, and a certified copy of tlie same in
the office of the secretury of state, bat whose certificates are in some manner defective, or have been improperly
acknowledged, or have been acknowledged before a person not authorized by law to take such acknowledgments,
or where a conveyance has been made to the persons named in the certificate of incorporation as-trustees, prior to the
filing of the certificate of incorporation as above stated, are hereby declared to be and to have been a corporation

- from the date of filing of such certificates in the same manner and with like effect and inteint as if such certificates

were without fault and properly acknowledged Dbefore an officer having authority to take such acknowledgments,
and such conveyances or deeds shall be held and construed to convey to the corporations, respectively, the title and
estate mentioned therein for the uses and purposes in such conveyances or deeds as expressed therein.

(3418.) SEC. 2. Nothing herein contained shall be held or construed so as to impair any rights which have
Leretofore been acquired by or vested in any person or persons whatsoever.

.

Cuar, (XV.—OF BXTENDING THE PROVISIONS OF THE GENERAL INCORPORATION ACT TO CORPORATIONS
CREATED PRIOR TO ITS PASSAGE; CONFIRMATION OF PROCEEDINGS FOR DISINCORPORATING AND IN
INCREARING CAPITAL STOCK AND PURCHASE OF MINING PROPERTY.

See, .

Sec, :
3421, Power of corporations to purchase and hold mining property.
| 3429, How exercised- )

3410, Preamble; act to apply to corporations formed prior to its 1
passage, ' :

|

|

3420, Orders, decrecs; ete,, wmade prior to March temth, eighteen
hundred and sixty-five, ratified,

_ AN ACT to extend the provisions of an act entitled ‘‘Au act to provide for the formation of corporations for certain purposes”, approved

 Mavch tentl, eighteen hundred and sixty-five, to corporations created prior to that time, and to confirm proceedings taken for the

purpoese of disincorporating eorporations, and for the purpose of increasing the capital stock of corporations. (Approved January
16, 1866,) .

. Whereas it is doubtful whether certain sections of the act referred to above apply to corporations created and
formed prior to the passage of said act: Therefore,
The people of the State of Nevadw, represented in senate and asseinbly, do enact as follows: :

(3419.) SEor1oN 1, The act entitled ¢“An act to provide for the formation of corporations for certain purliosea ”
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approved March tenth, eighteen hundred and sixty-five, and each section and provision thereof, shall apply to all
corporations created or formed or doing business in this state, or the late territory of Nevada, prior to the passage
of said aet, and shall constitute the rule for the government and management of the affairs and husiness of such
corporations. '

+ (3420.) SEc.2. All orders or decrees made by any court or judge in this state since March the tenth, one thousand
eight hundred and sixty-five, disincorporating or dissolving any corporation created or formed or doing business
in this st@te, or the late territory of Nevada, prior to said date, and all certificates of the proceedings of stockholders’
meetings of such corporations, held for the purpose of increasing or diminishin g the amount of the capital stock of
the same, are hereby ratified, confirmed, and made valid ; and all orders made as aforesaid, and all proceedings had
and taken in pursuance to and by virtue thereof, are hereby ratified and made valid, and all the certificates
aforesaid having for their object the increase or diminution of the capital stock of such corporations, and filed as
provided in section two of said act of March tenth, are made valid, and from the time of the filing thereof the
capital stock of the corporation named in any such certificate shall be deemed increased or diminished as therein
provided, and all proceedings subsequently had and done under, in pursnance to, and having reference to said.
certificate and the laws applying thereto shall be valid and effectual for all purposes.

AN ACT concerning the powers of corporations, (Approved March 3, 1866; Stats., 1866, p. 204; Comp. Laws, vol, 2, 1. 283.)

(342L.) SmorroN 1. All corporations for the purpose of mining, formed, or which may be hereafter formed, under
the laws of the state of Nevada, or which were formed under the laws of the territory of Nevada, shall have power
to purchase and lold such mining property as they may deem meet. ' '

(3422.) Sma. 2. The power to make such purchases by any corporation shall be exercised only by a majority in
interest of all the stockholders in any such corporation, or by such person or persons as may, by such majority,
be duly appointed to act in their stead.

CHAP. OXVI.—OF THE PROOF O THE EXISTENCE AND CORPORATE NAME OF FOREIGN CORPORATIONS.

See. | Bec.
3423, Toreign corporations required to file copy of certificate. ;! 3424, Carrying on business without filing deemed misdemeanor;
i pena]ty.

* AN ACT to require foreign corporations to furnish evidence of their incorporation and corporate name. (Approved March 3, 1869; Sess,
Laiws,.1869, p. 115; Comp, Laws, vol. 2, p. 283.)

(3423.) SmorioN 1. Every incorporated company or association ereated and existing under the laws of any other
state, or of any foreign government, shall file in the office of the county recorder of each county of this state wherein
such corporation is engaged in carryirg on business of any charvacter, a properly-anthenticated copy of their
certificate of incorporation, or of the act or law by which such corporation was created, with a proper certificate
of the officers of the corporations as to the genuineness of the same, and to each of such certificates shall be
appended a duly-certified list of the officers of such corporation. _ ' .

(3424.) SEC. 2. Any person or persons who shall act as the managing agent or superintendent of any such
corporation, in conducting or carrying on any business of such corporation in any of the counties of this state
without any such certificate having been filed as required, as provided in section one herein, shall be deemed guilty
of a misdemeanor, and, on conviction, shall be fined not exceeding five hundred dollars, to which may be added
imprigsonment not exceeding six months.

Notr.—This act is amended by act approved January 30, 1877 (Sess. Laws, 1877, p. 57).

CHAP. CXLVIL—OF THE DIVERSION OF WATER, AND RIGHT OF WAY THROUGH THE LANDS OF OTHERS

Sec. . i Bee.

3852, Manner of construeting and maintaining a diteh or flume. | . 3854. Aet not to interfere with prior vight.

3853, Right conferred to enter and appropriate private lands; Il 3855. Act to apply to ditches and flumes already constructed.
compensation, how made; duty of appraisers; tender to be ,
made; proviso; appeal. "

AN ACT to allow any person or persons to divert the waters of any river or stream, and run the same thyough any diteh or flume, and to
provide for the right of way through the lands of others, (Approved March 3, 1866; Sess, Laws, 1866, p. 202; Comp. Laws, vol.
2, p. 415.) : \

(3852.) SEOTION 1. Any person or persons desiring to construct and maintain a diteh or flume within any one
or more of the counties of this state shall make, sign, and acknowledge, hefore some officer entitled to take
acknowledgments of deeds, a certificate, specifying: First, the name by which the ditch or flume shall be known;
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and, second, the names of the places which shall constitute the termini of said diteh or flume, Such. certiftcate
shall be accompanied with a plat of the proposed diteh or flume, and shall be recorded in the office of the county
recorder of the county or counties within or through which such ditch or flume is preposed to be located; zm(jl the
vecord of sueh cortificate and plab shall give counstructive notice to all persons of the matters therein contained,
The work of constructing such ditch or flume shail be commenced within thirty days of the time of making the
certificate above mentioned, and shall be continued with all reasonable dispatch until completed. .

(3853.) S1C. 2. Any person or persons proposing to construct a diteh or lume under the provisions of this act
shall have the right to enter npon private lands for the purpose of examining and surveying the same; and where
such lands cannof be obtained by the consent of the owner or owners thereof, so much of the same as may.be
necessary for the construction of said diteh or flume may be appropriated by said person or persous, after malking
compensation therefor, as follows: Said person or persous shall select one appraiser, and said owner or owners
shall select one, and the tiwo so selected shall select a thicd. In case the owner or owners shall from any cause
fail, for the period of five days, to select an appraiser as hereinbefore provided, then it shall be the duty of. the
appraiser selected by the person or persons proposing to construct said diteh oy flume to select a second appraiser,
and the two so selected shall select a third, and in either case the three selected shall, within five days after —ﬂ;l&ll‘
selection, meet and appraise the lands sought to be appropriated, after having been fivst duly sworn by some officer
entitled to administer oaths to make a true appraisement thereof, according to the best of their knowledge and
ability. If such person or persons shall teuder to such owner or owners the appraised value of such land, tl_xey
shall be entitled to proceed in the construction of the diteh or flume over the lands so appraised, notwithstanding
such tender may be refused : Provided, That such tender shall always be kept good by such person or persons:
And provided further, That an appeal may be taken by either party from the findings of the appraisers to the
district court of the distriet within which the lands so appraised shall be situated, at any time within ten days
after such appraisement, ' ‘ '

‘ Nore.—As amended March 5 (Stats,, 1869, p. 120).
{3854.) B¢, 3. Nothing in this act coutained shall be so construed as to interfere with any prior or oxisting
claim or right, . : " ‘

(3835.) Smc, 4. This aet shall apply, and the rights and privileges herein conferred shall inuve, to the benefit of all
persons or corporations who have heretofore constructed and now maintain, ditches, flumes, or aqueducts in this
state, from whatever source they may have procured water, such persons or corporations being required to make
and file the certificate mentioned in section one of this act, and upon such filing the party or parties filing the
same shall be authorized, from time to time, to extend his or their ditch or flume, and proceed to condemn private

property for such ditel or flume, or for any reservoir or reservoirs connected or to be used in connection with such
ditch or flume, as provided in section two of this act.

——

CuAP. CLVIIL—OF THE BUSINESS OF ASSAYING.—REGULATIONS OF ASSAVING.
Bee. . i y See. . : .
4032, Assayers required to make monthly veturns; what return to || 4034, Assayers required to place description on bars of bullion.
seb forth. ) 4035, Penalby for noglect or refusal.
4033, What deemed n misdemeanor; penalty. ‘
AN ACT to regulate the business of assaying within the state of Nevada. (Approved Febrnary 13, 1867; Sess. Laws, 1867, p, 57; Compn
' Laws, vol. 2, p. 468.) '

(4032.) SEcrIoN 1, Every person or firm now engaged in, or who may hereafter engage in, the business of
assaying within the state of Nevada, shall make and file, at the end of each and every month, with the county
clerl of the county where sunch business is pursued, a sworn return, subseribed with the name and verified by the
oath of the person having the charge and control of such business; which return shall set forth the name and place
of vesidence of every person within such month depositing or selling bullion or amalgam for melting, retorting,
refining, or assaying, together with the date of the deposit, the amount then deposited, the name of the mine and
mill, blanlkef, sluice, or other source from. whieh the same was obtained, _

(4033.) BEC. 2. Every person or firm, within the state of Nevada, engaged in or carrying on the business mentioned
in the first section of this act, who shall neglect or refuse to comply with its provisions, or any of them, shall be
dcemed guilty of & misdemeanor, and npon conviction thereof shall be punishied by fine of notless than one thousand
dollars and not morc than five thousand dollars, and shall be imprisoned in the county jail not less than one month
nor more than six months, for each and every such refusal or neglect. )

AN ACT to regulate the business of assaying within the state of Nevada. (Approved Mareh 3, 1869 ; Sess. Laws, 1869, p. 113.)
(4034,) SmorioN 1. Every person or firm now, engaged in, or who may hereafter engage in, the business of
agsaying within the state of Nevada shall be required to place a written description, pasted on or stanaped upon
- '
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overy bar of bullion or amalgam melted, retorted, assayed, or refined by such person or firm, the name of the
person or company by whom such bullion or amalgam was deposited with or sold to such person or firm,

(4035.) SE0. 2. Every person or firm within the state of Nevada, engaged in or carrying on the bnsiness mentioned
in the first section of this act, who shall neglect or refuse to comply with its provisions, shall be deemed guilty of a
misdemeanor, and npon conviction thereof shall be punished by a fine of not less than one thousand dollars and
not more than five thousand dollars, and shall be imprisoned in the county jail not less than one month nor more
than six months, for each and every stich vefusal or neglect.

Cmap. C~—OF THR TAXATION OF THE NET PROCEEDS OF MINES,

See. ' ' See.

3245, Assessment of ores, ete. ; proviso. 3251, Notice of unpaid taxes.

9246, Assessment roll of proceeds of mines; form of; assessor to || 3252. Compensation of assessor; compensation of county anditor,
demand statement uuder oath, etc.; fa,lse statement deemed || 32563, Apportionment of compensation.

perjury. . 3254, Collection, how enforced.

3247, Books of company to be open to inspection of assessor ; refusal {| 3255, Assessinent and taxation of borax and soda lands; tax on neb
deemed misdemeancr; punishment. proceeds,

3248, Refusal to give statement. ‘ 3256, Acts made applicable.

4240, Persons feeling aggrieved may have assessmoents equalized. 32567, Collection of taxes.

3250, Tax to be lien. 3268, Oontroller to prepare and furnish blanks and instructions.

AN ACT providing for the taxation of the net proceeds of mines, (Apploved I‘ebruary 28, 1871; .Sess Laws, 1871, p. 87; Comp. Laws,
vol, 2, p. 224.)

(8245.) BmorroN 1. All ores, tailings, and mineral-bearing material, of whatever character, shall be assessed for
purposes of taxation, for state and county purposes, in the following manner: From the gross yield, return, or value
of all ores, tailings, or mineral:bearing material, of whatever character, there shall be deducted the actual cost of
extracting said ores or minerals from the mine, the actual cost of saving said tailings, the actual cost of transportation
of said ores, mineral-bearing material, or tailings to the place of reduction or sale, and the actual cost of snch reduction

or zale, and the remainder shall be deemed the net proceeds, and shall be assessed and taxed as provided for in this
act: Provided, That in no cage whatsoever shall the whole amount of dednctions allowed to be made in this seetion from
the gross yleld, reburn, or value of said ore, mineral-bearing material, or tailings exceed the percentage of gross
yield, value, or return of such ore, minerals, or tailings, as hereinafter specified. On all ores, tailings, or mineral-
bearing material, the gross yield or value of which is twelve dollars per ton or less, the whole amount of deductions
shall not exceed ninety per centum of such gross yield, return, or value. On all ores, tailings, or mineral-hearing
material, the gross yield, value, or return of which is over twelve and under thirfy dollars per ton, the wholé amount
of deductions shall not exceed eighty per centum of such gross yield, value, or return. On all ores, tailings, or
mineral-bearing material, the gross yield, return, or value of which is over thirty dollars and less than one hundred
dollars per ton, the whole amount of deductions shall not exceed sixty per centum of such gross yield, value, or retur.
On all ores, tailings, or mineral-bearing material, the gross yield, return, or value of which is one hundred dollars
per ton or over, the whole amount of deductions shall not exceed fifty per centum of such gross yield, return, or
value: Provided, That an additional exemption of fiftcen dollars per ton may be allowed on all ores, tailings, or
minerals kaed by the Freiberg process.

(3246.) SE0, 2. It shall be the duty of the several county assessors within the state to eompare and complete
quarterly, on or before the second Monday in February, May, August, and November in each year, a tax list or
assessment roll of the proceeds of the mmeﬁ, alphabetically arranged, in a book furnished them by the board of
county commissioners for that purpose, in which book shall be hsted or assessed the proceeds of all mines in
their respective counties, ag provided in this act. The form of the assessment roll shall be substantially as follows:
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For the purpose of enabling the assessor to make such assessment, he shall demand from the president,
secretary, superintendent, treasurer, or managing agent of cach corporation, association, or firm engaged in extracting
ores or minerals within his county, and from any person so engaged other than as a corporation, association, or
firm, a statement, under oath or affirmation, of the total number of tons extracted by him or thew, the gross yield
or valne of the same in dollars and cents, the actual cost of extracting the same from the mine, the actual cost of
transportation of same to the place of reduction or sale, and the actual cost of reduction or sale of same for the
preceding three months respectively. If any person shall, knowingly, make or give under oath or affirmation, as
aforesaid, a false statement to the assessor, such person shall be deemed guilty of perjury, and, upon convietion
thereof, shall be punished therefor as is provided by law for the punishment of the crime of perjury.

(3247.) Stc. 3. The account books relating to or used in the transaction of the business of any person, firm,
company, association, or corporation engaged in extracting ores or minerals bearing gold or silver, or other metals,
for reduction or sale, shall, on demand of the assessor or his deputy, be open to his inspection. If any such person,
or the president, superintendent, treasurer, secretary, or managing agent, or whoever has charge of said books of
such company, association, corporation, or firm, shall neglect or refuse to give, on demand, to the assessor or his
deputy, access to the books aforesaid, he or they shall be deemed guilty of a misdemeanor, and shall be arrested on
complaint of the assessor or his deputy, and, on conviction thereof before a justice of the peace, shall be punished
by a {ine of not less than one hundred nor more than five hundred dollars, or by imprisonment in the county jail for
not more than three months, or by both such fine and imprisonment.

(3248.) SEC. 4. In case of neglect or refusal of any person, firm, president, superintendent, treasurer, secretary,
or managing agent, or whoever has charge of the Dbooks or mines of any person, firm, company, agsociation, or
corporation engaged in extracting ores or minerals for reduction or sale, to give, under oath or affirmation, the
statement required in this act, the assessor or his deputy shall make an estimate from the best sources within his reach
of the number of tons of all ores or minerals extracted by such person, firm, company, association, or corporation for
the preceding quarter, and agsess the same to him or them without making any deduction for actual costs of any
kind, and such assessment shall be binding, lawful, and effectual, as if made upon a sworn or affirmed statement.

(.5249 ) 8rc. 5. Any person, firm, 111001poratec1 company, or assocmmon excepting such as shall have persistently
refused to give the assessor, on his demand, access to the books of sa1d person, firm, incorporated company, or
association, feeling aggrieved on account of the assessment made as in this statute provided, may appear before the
board of county commissioners, at any regular term, or special term thereof called for that purpose, and ask to have
such assessment equalized; and such board may proceed to hear the allegations of the party complaining, and of the
assessor, and such other evidence as may be produced, and, by an order entered in the minutes of their proceedings,
equalize such assessment by adding to or deduncting thereirom, as may seem just, and such action, when had, shall
be final.

(32 00) Sec. 6, Tivery tax levied under the authority or provisions of this act on the proceeds of the mines ig
hereby made a lien on the mines or mining-claims from whicl ores or minerals bearing gold and silver, or either, or
any other valuable metal, is extracted for reduction, which lien shall attach on the first days of January, April, J uly
and October of each year, for the quarter year commencing on those days respechveb and shall not be satisfied ox
removed until the taxes, as provided in this act, on the proceeds of the mines are all paid, or the title to said mines
or mining-claims has absolutely vested in a purchaser under a sale for the taxes levied on the proceeds of such mines
or mining-claims,

(8251.) SE0. 7, The county assessor may at any time serve anotice, which shall be in writing, sighed by him, upon
any person or firm, or upon the superintendent, managing agent, foreman, or any other person having charge or control
of the business of any incorporated company or association engaged in reducing ores taken from any mine or mining-
claim, setting forth the amounnt of taxes assessed and unpaid on aceount of ores or minerals extracted or taken from
such mine or mining-claim, and from the time of receiving such notice the person or firm, incorporated company, or
association so notified sha,ll De held liable for the amount of such unpaid taxes to the extent of the value of the ores
and minerals then in possession of the person or firm, incor porated company, or association extracted or taken from
such mine or mining-clajm,

(3252.) Src. 8. The assessors in the several counties in this state shall be allowed to Jetam to their own use, for
collecting the tax as provided in this act on the proceeds of the mines and 1nining-claims, three per centum on all
moneys by them collected, and no more. The assessor and his deputies shall keep a correct account of the number of
days they have been actually employed in assessing the proceeds of mines, as provided in this act, and including
therein the time employed in making the assessment for both state and county purposes on the proceeds of the mines,
and shall verify the same under oath before the clerk of the board of county commigsjoners, or other person authorized to
administer oaths, and then present said acconnt to the board of county commissioners, who, if satisfied of the correctness
of the same, shall allow it, or so much thereof as they may find correct, and order payment therefor to be made at
the rate.of elght dollars per day, which shall be in full for all services in making the assessment for both state and
county purposes, and shall be paid as in this statute provided. The county anditor shall receive, for extending the
taxes on the quarterly assessment roll of the proceeds of the mlneb, an amount not to exceed fifteen cents per -folio

of one hundred words. No county treasurer shall be allowed to receive to his own use any percentage or co: Jpensatlon
from the tax on the proeeeds of the mines,
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(3263.) SR¢. 9. The amount allowed and paid out to the assessor and county auditor for services under this
act shall be apportioned by the auditor in the proportion the state tax beaxvs to the county tax on proceeds of mines,
and the amount shall be charged to the state and county in said proportion, and a verified statement of the amount
allowed by the board of county commissioners shall entitle the controller to eredit the county treasurer with such
amounts as shall have been charged against the state.

(3254 ) SEC. 10. The collection of the tax authorized to be levied under this act shall be enforced in the same
manner in which the tax on any other kind of personal property is enforced and collected.

AN ACT providing for the location and taxation of borax and soda mines and claims. (Approved Mareh 7, 1873 ; Sess. Laws, 1873, », 178;
Comp. Laws, vol. 2, p. 228.)

(3265.) SECTION 1. The ownership of, or claim to, or possession of, or right of possession to any lands in this state
containing, and held for the purpose of obtam;ung, borax or seda, shall be assessed annually for tna,tlon, for state
and county purposes, at not exceeding five dollars per acre. The annual payment of said taxes and the compliance _
with the provisions of an act entitled_ “An ach to provide for the location of lands containing salt”, approved
February twenty-fourth, eighteen hundred and sixty-five, shall be held as a recognition on the part of the state of
the validity of said ownership of, or claim to, or possession of, or right of possession to said lands: Provided, That
where borax and soda mines and claims arebeing worked for borate of soda, borate of lime, boracic acid, or carbonate
of soda, then the net proceeds thereof shall be taxed, in the event that the tax on such net proceeds shall equal ox
exceed in amount what would be derived from said mines or claims, taxing them at five dollars per acre as aforesaid,
and when the net proceeds are taxed the ownershlp of, claim to, possession of; or right of possession to the sald
lands shall not be taxed.

(3256.) SEc. 2. Sections two, three, four, five, six, seven, eight, nine, and ten of an act entitled “An act providing
for the taxation of the net proceeds of mines”, approved February twenty-eighth, cighteen hundred and seventy-one,
shall be, and are hereby, made applicable as to time and manner of assessing and collecting the revenue devived from
the net proceeds of borax and soda mines and claims.

(3257.) SEd. 3. The officers whose duty it is to enforce the provisions of “An act providing for the taxation of the
net proceeds of mines” (referred to in section two of this act) shall enforce the provisions of this act so far as it relates
to the taxation of the net proceeds of borax and soda mines and claimg, and shall receive the same compensation
as provided in said act. '

(3258.) SEc. 4. The state controller is hereby authorized and directed to prepare and furnish the necessary ‘blanks
and ingtructions to carry this act into effect.

CHAp. I.—THE EXECUTION.

TITLE VIL—Of the execution of the judgment in civil ations.

* . % * * * * * # ) %

~ SmerroN 221. The following property shall be exempt from execution, except as herein otherwise specially
provided:
* * * . # * R * * %

Fourth. The tools and implements of a mechanic or artisan necessary to carry on his trade, * * *

Fifth. The cabinor dwellin g of a miner, not exceeding in value the sum of five hundred dollars; also his sluices,
pipes, hose, windlass, whim, derrick, cars, pumps, tools, implements, and appliances necessary f01 carrying on any
kind of mining operations, not exceeding in value the aggregate sum of five hundred dollars; and two horses,
mules, or oxen, with their harness, and food for such horses, oxen, or mules for one month, when necessary to be
used for any whim, windlass, derrick, car, pump, or hoisting apparatus.

#* * #* * * * * * *

NorE.—fAn act to regulate proceedings in civil cases in the courts of justice of this state, and to repeal all other acts in relation
thereto.” (Approved Mareh 8, 1869; Comp. Laws, vol. 1, p. 338; Sess. Latws, 1869, p. 196.)

STATUTES OF 1875.

AN ACT to encourage the mining, milling, smoltmg, or other reduction of ores in the state of Nevada, (Approved March 1 1875, p. 11L.)

SECTION 1. The production and 1educt10n of ores are of vital necessity to the people of this state; are pursuits
in which all are interested, and from which. all derive a benefit; so the mining, milling, smelting, or other reduction
of ores are hereby decla,red to be for the public use, and the rlght of eminent domain may be exercised therefor.

SEC. 2. Any person, company, or corporation .engaged in mining, milling, smelting, or other reduction of
ores may chmre any real estate, or any right, title, intere st, estate, or claim therein or thereto, necessary for the
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purposes of any such business, by means of the special proceedings preseribed in this act. The said special
proceedings shall be gubstantially as follows: There shall be fled in the clerk’s office of the district court in the
county where the real estate iy situated o petition, verified according to law, stating therein the name of the person,
company, or corporation presenting the petition; that they are engaged in the business of mining, milling, smelting,
or other reduction of ores as aforesaid; the description by the metes and bounds, or by some accurate designation, of
fhe tract or tracts of land desired to be appropriated for the purposes of such business; and that a necessity exists
therefor; setting forth the names of those in possession of said lands, and of those claiming any right, title, or
interest therein, so far as the same can be ascertained by reasonable diligence. I
910, 3. The persons in occupation of said tract or tracts of Jand, and those having any right, title, or interest
_ therein, whether named in the petition or not, shall be defendants thereto, and may appear and show cause against
the same, and may appear and he Teard before the commissioners herein provided for, and in proceedings subsequent
thereto, in the same manner as it they had appeared and answered said petition.

Snc. 4, The said court, or the judge thercof, either in term or -acation, shall, by order, appoint the time for
the hearing said petition, and such hearing may be had, and all orders in said procecdings may be made, by the
said court, or the judge thereof, either in term time or vacation. ,

Sme. b The petitioner shall cause all the occupants and owners of said tract or tracts of land, so far as the
game can be ascertained by reasonable diligence, who reside in said county, to be personally notified of the pendency
of the said petition at least ten days before the hearing thereof; and if any of said ocecupants or OWners are
unlcnown, or do not reside iu said county, aund have not been personally notified of the pendency of the said petition,
such petitioner shall cause a notice, stating the filing of said petition, the objeet thereof, the tracts of land sought
to be appropriated, and the time and the place of the hearing of said petition, to be published, for four successive
weeks previous to the time of hearing said petition, in a newspaper published in said county, or. if none is published
in said connty, then in a newspaper published nearest to said county. o

Sre. 6. The defendants to said petition may appear and show cause against said petition on or before the time
for the hearing thereof, or such other time as tho Learing may be continued to; and upon satisfactory proof being
made that the defendants have been duly notified of the pendency of said petition, as herein preseribed, and upon
the hearing of the allegations and proofs of the said parties, if the said court or judge shall be satisfied that the
said lands, or any part thereof, are necessary or Jroper for any of the purposes mentioned in said petition, then
such court or judge shall appoint three competent and disinterested persons as commissioners, one of whom ghall
e sclected from among the persons, if any, named for that purpose by said petitioner, and ono shall be selected
from among the persons, if any, named on the part of any of the defendants, to ascertain and assess the compensation
to be paid to any person or Persons having or hiolding any right; title, or interest in or to each of said tracts of land
for and in consideration of the appropriation of such land to the.use of said petitioner. If any vacancy oceur
among said commissioners by reason of any one or more of them refusing or neglecting to act, or by any other
means, O Or MOre commissioners may be appointed by said court or judge to fill such vacancy, upon notice being
given of such vacancy as said court or judge may direct. ' :

gme. 7. The said courb or judge shall appoint the time and place for the first meeting of said commissioners
and the time for filing their report, and may give such further time as may be necessary for that purpose, if they
ghall not then have completed their duties. The said commissioners, or & majority of them, shall meet at the time
and place as ordered, and before entering on their duties shall be duly sworn to honestly, faithfully, and impartially
perform the duties imposed upon them; and any one of them may issue subpenas for witnesses for either of said
parties, and may administer oaths; and said commissioners may adjourn from place to place and from time to time
as may be necessary for the proper discharge of their duties. '

-SEe. 8. The said commissioners shall proeeed to view the several tracts of land, as ordered by said court or
judge, and shall hear the allegations and proof of said parties, and shall ascertain and assess the compensation for
the land sought to. bo appropriated, to be paid by said petitioner to the person or persons having or holding any
right, title, or interest in or to each of the several tracts of land; and such commissioners shall, on or before the
time or times as ordered by said court or judge, file in said clerk’s office their report, signed by them, or & majority of
them, setting forth their proceedings in the premises; and they may include all of said tracts in one report, or they
may make several reports, including one or more of said tracts of land, if the court or judge shall so order, or if
they shall deem it proper. In case there are adverse or conflicting claims to the compensation assessed for any
tract of land, or any right, title, or interest therein thus sought to be appropriated, the parties thus agserting sueh
claim shall present the same by petition to the court or judge after the- report of the commissioners shall have been
filed, and the said court or judge shall proceed to hear and determine the same; and in such cases guch petitioner

_may pay the amount of such compensation to the clerk of said court, to abide the order of the court or judge in
said proceedings, and said petitioner shall not be liable for any of the costs caused by the adjudication of such
conflieting claims.

BEc. 9. The said petitioner, or any of said defendants, if dissatisfied with the report, may, within twenty days

after the time of filing said report, and after ten days’ notice to the parties interested, move to set aside the report,

b
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and to have a new trial as to any tract of land, on good cause shown therefor, and the said court or judge shall set
aside the report as to such tract of land, and may recommit the matter to the same or to other commissioners, who
shall be ordered to proceed in like manner as those first appointed; busb such matter shall not be more than twice
rvecommitted to commissioners.

Swmo. 10. Upon the expiration of twenby days after the filing of said report or reports, or at such further time
as may be appointed therefor, if the motion and notice shall not have been made and given as aforesaid, and if the
" proceedings of said commissioners appear to have been correctly and properly done, the said court or judge ghf\ll
confirm each of said reports and certify the same thereon.

Sec. 11. Each of said reports and the certificates thereon, upon the compensation therein named being paid,
shall be recorded in the recorder’s office of said county by said petitioner. The saidl court or judge may make all
such orders as may be necessary or proper in the special procecdings provided for in this act, and shall cause the
pleadings and proceedings to be amended whenever justice shall require it to be done, and shall direct the manner
of the service of all orders and notices not herein specially provided for. Costs in such special proeeedings shail be
taxed by the clerk at the rates preseribed in tlie fee bill for said county in civil actions, and also the compensation
of the commissioners, which shall be fixed by the court or judge, and shall be paid by said petitioner, except in case
where a defendant shall move for a new trial, and the compensation assessed by the commissioners shall not be
inereased more than ten per cent. upon the previous assessment, in which case such defendant shall pay the costs.

Suc. 12, If the title attempted to be acquired by virtue of the provisions of this act shall be found to be defective
from any cause, such petitioner may again institute proceedings to acquire the same, as in this act prescribed, and at
any stage of such new proceedings, or of any proceedings under this act, the court or judge in chambers may rule,
or by.order in their behalf made, authorize such petitioner, if already in possession, to continue in the use and
possession, and if not in possession, to tale possession of and use such premises during the pendency of, and until
the final conclusion of, such proceedings, and may stay all actions and proceedings against such petitioner on account
thercof, provided such petitioner shall pay a sufficient sum into court or give securll,y, to be approved by such court
or judge, to pay the compensation in that behalf when ascertained.

Sec. 13. Upon the filing of the report of the commissioners for record, as above 1)rovxde(1 for, and upon the

paynient or tender of the compensation and costs as prescribed in this act, the real estate, or the right, title, or.

interest therein deseribed in such report, shall become the property of such petitioner for fhe purpose of the busmess
of mining, milling, smelting, or other reduction of ores, as aforesaid, so long as the same shall be continued, and shall
be deemed to be acquired for and appropriated to public use.

Src. 14. Such petitioner shall, within thirty days after the final confirmation of the report aforesaid, pay or
tender the sum of money %certfuned and assessed by said commissioners as and for the compensation of each tract of
land desecribed in said report of which the compensation was ordered by said court or judge to be ascertained and
assessed ag aforesaid; and said payment or tender may be made to the person or persons owning said tract of land,
or having or holding any right, title, or interest therein, according to the amount ‘or extent of the right, title, or
interest owned or held therein by stch person or persons; or said payment may be made to the said clerk for said
persons, and the same shall be deemed and taken as a payment to such person or persons, and shall be as effectual
for all purposes as if the said sum of money had been personally paid to each and all of the persons entitled
thereto.

Sre. 15, If it shall hecome necesmry for any of the purposes aforesaid for such petitioner to acquue any real
estate, or any right, title, or interest therein, which is the property of any infant, idiot, or insane person, the
guardian, executor, or administrator, as the case may be, shall be subject to process, judgment, and decree, as
herein provided for persons of full age or capable of contracting, or without such process, judgment, or decreo they
may sell and convey the property desired to said petitioner; but neither such sale or conveyance shall be valid
for any purpose until the same shall have been approved by the judge of the proper court, and said judge is
hereby authorized to examine such deeds and conveyances, and if he shall deem the same just and proper, lie shail
approve the same, and thercupon such conveyances shall have the same force and effect for the purposes in this
section mentioned as if the same had been executed by persons competent to convey lands in their own names.

Sre. 16. The said court or judge shall, at the time of the payment of any sum of money to the said clerk, nnder
the provisions of this act, or at such other time or times ag may be ordered, direct and order the sameto be paid
over to the person or persons who shall, upon satisfactory proof, appear to be entitled thereto.

Sme. 17. In all the proceedings in relation to the sale or appropriation of real estate, and ascertaining and
receiving the compensation therefor, for the purposes as preseribed in this act, the term “person” shall e decmed
to include municipal or other corporations, and the word “petitioner” to designate any person or number of persons,
company, or corporation who may in any case petition as provided in this act.

Skc. 18. The minutes of the proceedings had before -such judge shall be entered by said clerk in the same
manner and with the same force and effect as if the proceedings were had before said court in term time,
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Crap, XXVI

AN-ACT to amend an act entitled ¢‘An act to provide for the formation of corporations for certain purposes”, approved March tenth,

cighteen hundred and sixty-five. (Approved February 17, 1875, p. 63.)

SecrioN 1. Section five of said act, of which this act is amendatory, is hereby amended so as to read asfollows:
“Smc. 5. The corporate powers of the corporation shall be exercised by a board of not less than three trustees,

who shall be stockholders in the company, who shall, before entering upon the duties of their office, respectively,”

take and subseribe to an oath, as preseribed by the laws of this state, and who shall, after the expiration of the term of
the trustees first elected, be annually elected by the stockholders at such times and place within the state, and upon
‘such notice, and in such manner, as shall be directed by the by-laws of the company; but all elections shall be by
ballot, and each stockholder, either in person or by proxy, shall'be entitled to as many votes as he or ghe may be
entitled to represent, by proxy, shares of stock ; and the person or persons receiving the greatest number of votes
shall be trustee or trustees. Whenever any vacancy shall happen among the trustees by death, resignation, or

otherwise, except by removal and the election of his successor, as herein provided, it shall be filled by appointment

of the board of trustees. On petition of the stockholders bolding the majority of the stock actually issued by any
corporation formed wnder this act, to the district judge of the district where said corporation has its actual place of
business, verified by the signers, to the efféct that they are severally the holders of to the number of shares set
opposite their signatures to the foregoing petition, the district judge shall issue his notice to the stockholders of said
company that a meeting of the stockholders will be held at the court-room of the distriet court, in the county in
which is said prineipal place of Dbusiness, stating the time, not less than five nor more than ten days after the first
publication of said notice, and the object to be taken into consideration the removal of officers of said company;
which notice, signed by the said distriet judge, shall be published daily, in a daily newspaper published in said
county, for at least five days hefore the time for the meeting, or if there be no daily newspaper published in said
county, then in such manuer as the district judge shall divect. At the time appointed by said notice the said
district judge shall appoint & secretary of the meeting, and shall thereupon hear the proofs of those claiming to be
stockholders in said corporation, and only those showing a right to vote, or their proxies, shall take part in the
further proceedings. Said judge shall decide who are entitled to vote, in a summary way, and his decision shall
be final. If it appears at the time appointed, or within one hour thereafter, holders of less than one-half the whole
number [of] shaves actually issued, or their proxies, are present, the meeting shall be dissolved; but if the holders
of more than one-half the shares actuallyissued, or their proxies, are present, they shall proceed to vote, the secretary
calling the roll, which he shall prepare by setting down the names of persons held to be entitled to vote, and the
number of shares held by -each, and such persons voting yea or nay, as the case may be. The secretary shall enter
the same upon his list, and when he has added up the list and stated the result, he shall sign the same and hand
it to the judge, who shall declare the result. If the result of the vote is that the holders of a majority of all the shares
of the company actually issued, or their proxies, are in favor of the removal of one or more of the officers of the
company, the meeting shall then proceed to ballot for officers to supply the vacancies thus created. Tellers shall
be appointed by the judge, who shall collect the ballots and deliver them to the secretary, who shall count the same
in open session, and having stated the result 6f the count in writing, shall sign the same and hand it to the judge,
who'shall announce the result to the meeting. The judge shall thereupon issue to each person chosen a certificate
stating that from the date of such meeting until the next annual election, unless removed under the provisions
hereof, lie is entitled to exercise and fill the office to which he is chosen; and shall indorse upon or annex to said
petition & report of the proceedings of said meeting, and an order requiring that all books, papers, and all property
and effects of said corporation be immediately delivered to the officers elect, and shall sign the same and file it with
the clerk of his court; and thereafter any disobedience to said order may be punished as other contempts of court,
and obedience thereto may be enforced by the court of said district. The distriet judge shall preside at said meeting
and put to vote such proper motions as he may be requested to submit to the meeting, In deciding any controverted
question that may arise, he shall have the power to administer oaths and take testimony, either orally or by e'.r-pm'fo
affidavits. Tor all the services in these proceedings the county clerk shall receive twenty dollars?”.
Sm0. 2. This act shall take effect immediately.

Nore.—This act is amended by act approved February 11, 1881 (Sess. Laws, 1881, 1. 34).

Cnar, LXIV.

AN ACT to sccure liens to mechanics and ethers, and to repeal all other acts in relation thereto. (Approved March 2, 1875; Sess. Laws,
1875, p. 122.)

~ SEOTION 1. Bvery person performing labor upon or furnishing materials of the value of twenty-five dollars,

to be used in the construction, alteration, or repairs of any building or other superstructure, railroad, tramway,

toll-road, canal, water-ditch, flume, aqueduct, or reservoir, building, bridge, fence, or any other structure, or who

performs labor in any mining-claim, has a lien upon the same for the work or labor done or materials furpished by
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each respectively, whether done or furnished at the instance of the owners of the building or other improvement or his
agent; and every contractor, subcontractor, architect, buailder, or other persons having charge of any mining-elainm,
or of the construction, alteration, or repairs, either in whole or in part, of any building or other 1mp10vement as
aforesaid, shall be held to be the agent of the owner for the purpose of this chapter. :

# # % Y % % *

Suc. 3. The land occupied by any building or other superstructme, rajlroad, tramway, toll-road, canal, water-
ditch, lume, aqueduct, or reservoir, bridge, or fence, together with a convenient space about the same, or 8o much as
may bL, required for the convenierrt nse and occupation thereof, to be determined by the court on rendering judgment,
is algo subject to the lien, if at the commencement of the work, or of the furnishing of the materials for the same,
the land belonged to the person who caused said building, 1mprovement or structure to be constructed, altered, or
repaired; but if such person ownet less than a fee-simple estate in snch land, then only his interest ’ohexem is faﬂbJCGt
to such lien.

SEc. 4. The liéns provided for in this chapter are praferred to any lien, mortgage, or other 1ncumbra,nce which
may have attached subsequent to the time when the building, improvement, or structure was commenced, work
done, or materials were commenced to be furnished; also to any lien, mortgage, or other incumbrance of which
the lienholder had no notice, and which was unrecorded at the time the building, improvement, or structure was
commenced, work done, or the materials were commenced to be farnished.

'k: £ & % #* * #* * *

Wore,—This act is amended by act approved Febrnary 24, 1877 (Sess. Laws, 1877, p. 90), and was further amended by act approved

Febroary 23, 1881 (Bess. Laws, 1881, 1. 49). The remaining seetions of the above act relate to the vecording, limitation, and enforcement,

of ‘the lien, and to further matters concerning the subject, not essential to the purpose of this quotation.

Crarp. XV. .

AN ACT to amend an act entitled “An act to require foreign corporations to furnish evidence of theiv incorporation and corporate
name”, approved March third, eighteen hundred and sixty-nine. (Approved January 30, 1877 ; Sess. Laws, 1877, p. 57.)

SEcTION 1. Section one of said act is hereby amended so as to read gs follows:

“Sne. 1, Eve,ry incorporated company or association created and existing under the laws of any otlher state,
or of any foreign government, shall file, in the office of the county recorder of each county of this state wherein
guch corporation is engaged in carrying on business of any character, a properly-anthenticated copy of their
certificate of incorporation, or of the act or law by which such corporation was created, with a proper certificate of
the officers of the corporation as to the genuineness of the same; and to each of such certificates shall be appended
o (oly-certified list of the officers of such corporation; which said list, with the proper supplemental certificates,
shall be corrected as often as a change in such officers oceurs; and a copy of such certificate, duly certified to by
the county recorder wherein such certificate i§ filed, may bc 111troduced in evidence to prove the fact of the
existence of such corporation, without further proof”. ’

Sue. 2. Section two of said act is. hereby amended so as to read ‘as follows :

«“ SEG. 2. ‘Any person or persons who shall act as the managing agent or superintendent of any sueh corporation
in eonducting or earrying on any business of such corporation in any of the counties of this state, without any such
certificate having heen filed as required by section one of this act, shall be deemed guilty of & misdemeanor, and on
conviction shall be fined notless than fifty nor more than five hundred dollars, to which may be added imprisonment
in the county jail for any period not exceeding six months: Provided, That in all actions against such corporations,
associations, or companies which have neglected to file the proper certificate or act of their incorporation, as
heretofore provided, it shall be sufficient to establish the legal existence of such corporation by the proof of their
acting as such?”, '

Curap. XIX.

AN ACT to abolish the office of state mineralogist, and to pwvulc for the care and preservation of the state mmseum. (Approved
Febrnary 1, 1877 ; Sess. Lavws, 1877, p. 59.)

SDGTION 1. The office of state mineralogist of the state of Nevada is hereby abolished.

SEc. 2, On and after the first day of January, A. D. one thousand eight hundred and seventy- nme, the
supeuntendent of public instruction shall be ex-officio eurator of the state musenm of mmeralogwal geological,
and other specimens.

Sec. 8. The cur wtor, when visiting the several school (hstmcts in this state in his eapacity as superintendent of
public instruction, as is required by law, shall make inquiry, so far as is practicable, iuto the resources of the mines
situated in the respective districts, and inspect the same; collect specimens of oves, ascertain their value, catalogue
and place them in the state museum, and prepare for publication, in the appendix of his nennial veport as
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superintendent of publie instruction, a report, as curator of the state museum, in detail of his acts performed and
information obtained under the provisions of this act,

SEa. 4. For the services rendered and expenses incurred by the state superintendent of public instruction as
curator of the state museum, as aforesaid, hie shall e allowed a sum of not exceeding five hundred (500) dollars
per annum, and he shall have further power to engage the services of one or more employés, at such times as he
may deem necessary, to clean, rearrange, and catalogue all specimens that are now or that may hereafter be placed
in said state musenm, who shall be paid a compensation, subject to the approval of the board of state examiners,
and-on the certificate of the said curator, of a sum not exceeding five hundred dollars per annum.

SEc. 5. All claimns for services rendered, as is provided in section four of this act, shall be allowed by the board
of state examiners, and paid by the state treasurer out of any moneys not otherwxse appropriated, on the warrant of
the state controller.

B5EC. 6. An act entitled “An act to provide for establishing and manntmnm g a mining school, and to create the
office of state mineralogist”, approved Mareh ninth, one thousand eight hundred and sixty-six,is hereby repealed.

Sme, 7. An act entitled “An act to create the office of state mineralogist and define the duties of sueh officer”,
approved March first, one thousand eight hundred and sixty-nine, is hereby repealed.

SEg. 8. This act shall not take effect and be in foree until on and after the first Monday in January, A. D.one
thousand moh{, hundred and seventy-nine.

Cmar, XLI

AN ACT to protéck the nfrhts of owners of stock shares and other interests in the mineral and metal yielding mines of this state,
(Approved Febrnary 21, 1877, Sess, Laws, 1877, p. 80.)

SrerioN 1. Any person who shallbe the bona fide owner of stock shares representing the value of one per cenf.
of the capital stock of any company incorporated for the purpose of working upon and mining in any lode, ledge,
deposit, or hed of the precious metals or useful minerals in this state, and any number of persons who shall be the
Done fide ownors of an aggregate number of mining shares amonnting to one per cent. of said capital stock, standing
in their own names on the books of the company at the time application for the permit is made, shall be a duly-
accredited agent, upon a written order from the elerk or justice of the peace of the county in which such lode, ledge,
deposit, or bed is located, be entitled to the privilege of fully examining all of the shafts, adits, borings, drifts,
stopes, hoisting apparatus, and every and all properties and appurtenances belonging to such mining company:
Provided, Such privilege for examination shall not be permitted except during one day during each calendar month,
The superintendent shall keep posted in some conspicuous place the day of the month the person may be admitted
into the mine under the provisions of this act.

SEC. 2. The county clerk or-justice of the peace in each of the counties of this state shall keep in his office a
suitable book of registration, in which he shall enter the names of all persons who shall be entitled to the privileges
granted by this act; and the county clerks or justices of the peace of the several counties in this state are hereby
authorized to administer an oath or affirmation to each and overy applicant for sald privileges ; and for administering
such oath or afirmation and for registering the name of the applicant the clerk or justice of the peace shall receive
afee of one dollar, to be paid by the applicant at the time of registration.

Sec. 3. Upon making application for the privilege of cntering and examining any of the mines or mining
properties mentioned in section one of this act, the applicant shall present to the county clerk or justice of the
peace certificates of stock shares representing in value one per cent, of the capital stock of the company whose mine
he desires to examine; thereupon the applicant shall make oath or afirmation that he is a party in interest in the
stock shares of the mines and mining property which he or she desires to examine; that the stock certificates
presented by him or her are actnally his or her own property, or that such certlﬁcmtes ot stock really belong tothe
parties which he or sheis authorized to represent.

SEC. 4. Immediately upon complying with the provisions of section three of this act it shall be the duty ef the
county clerk or justice of the peace to furnish the applicant with a written order for admission to the mine and
mining properties to which he or she may desire to examine,

SEC. 5, Any mining superintendent, ormining foreman, or mining secretary of any incorporated mnlmg company
in this state, acting under and for such mining company, who shall fail or refuse to comply with any of the conditions
mentioned in section one of this aet, shall, for each and every such failure or refusal, be deemed guilty of a
misdemeanor, and, upon conviction in any coult of competent Jjurisdiction, shall be fined in any sum not less than
one hundred ($100) dollars and not exceeding five hundred ($500) dollars, or by imprisonment in- the county jail
for a term not less than thirty days and not exceeding six months, or by both such fine and imprisonment.

Skc. 6. This act shall take effect from and after the first day of April, eighteen hundred and seventy-sevel.

, NOTI: ~This act is amended by act approved March 1, 1879 (Sess. Laws, 1879, p. 57).
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